Late Item 10.2 - Revised Report - LUC P1971
Land Use Contract Termination Bylaw No. 4485

CITY OF

To: His Worship Mayor Harrison and Members of Council
Date: November 22, 2021

Subject: Land Use Contract Termination — Canoe Creek Estates

MOTION FOR CONSIDERATION

THAT: A bylaw be prepared for Council’s consideration, adoption of which would terminate the

following Land Use Contract P1971 for the parcels legally described as:

PID Legal Description Civic Address

002-496-569 Strata Lot 1, Section 32, Township 20, Range 9, W6M, KDYD, 5440 70 Avenue NE
Plan KAS299

002-496-577 Strata Lot 2, Section 32, Township 20, Range 9, W6M, KDYD, 5420 70 Avenue NE
Plan KAS299

002-496-593 Strata Lot 3, Section 32, Township 20, Range 9, W6M, KDYD, 5390 70 Avenue NE
Plan KAS299

002-496-607 Strata Lot 4, Section 32, Township 20, Range 9, W6M, KDYD, 5370 70 Avenue NE
Plan KAS299

002-496-615 Strata Lot 5, Section 32, Township 20, Range 9, W6M, KDYD, 5350 70 Avenue NE
Plan KAS299

002-496-623 Strata Lot 6, Section 32, Township 20, Range 9, W6M, KDYD, 5330 70 Avenue NE
Plan K299

002-496-631 Strata Lot 7, Section 32, Township 20, Range 9, W6M, KDYD, 5310 70 Avenue NE
Plan KAS299

001-510-941 Strata Lot 8, Section 32, Township 20, Range 9, W6M, KDYD, 5280 70 Avenue NE
Plan KAS299

002-496-640 Strata Lot 9, Section 32, Township 20, Range 9, W6M, KDYD, 5260 70 Avenue NE
Plan KAS299

002-496-658 Strata Lot 10, Section 32, Township 20, Range 9, W6M, KDYD, | 5240 70 Avenue NE
Plan KAS299

001-525-883 Strata Lot 11, Section 32, Township 20, Range 9, W6M, KDYD, | 5220 70 Avenue NE
Plan KAS299

002-496-674 Strata Lot 12, Section 32, Township 20, Range 9, W6M, KDYD, | 5391 69 Avenue NE
Plan KAS299

002-465-124 Strata Lot 13, Section 32, Township 20, Range 9, W6M, KDYD, | 5381 69 Avenue NE
Plan KAS299

002-496-691 Strata Lot 14, Section 32, Township 20, Range 9, W6M, KDYD, | 5371 69 Avenue NE
Plan KAS299

005-496-712 Strata Lot 15, Section 32, Township 20, Range 9, W6M, KDYD, | 5351 69 Avenue NE
Plan KAS299

002-496-739 Strata Lot 16, Section 32, Township 20, Range 9, W6M, KDYD, | 5331 69 Avenue NE
Plan KAS299

002-496-755 Strata Lot 17, Section 32, Township 20, Range 9, W6M, KDYD, | 5311 69 Avenue NE
Plan KAS299

002-496-763 Strata Lot 18, Section 32, Township 20, Range 9, W6M, KDYD, | 5299 69 Avenue NE
Plan KAS299

002-496-771 Strata Lot 19, Section 32, Township 20, Range 9, W6M, KDYD, | 6950 54 Street NE
Plan KAS299

002-496-801 Strata Lot 20, Section 32, Township 20, Range 9, W6M, KDYD, | 6920 54 Street NE
Plan KAS299
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002-496-828 Strata Lot 21, Section 32, Township 20, Range 9, W6M, KDYD, | 5380 69 Avenue NE
Plan KAS299 v

002-496-852 Strata Lot 22, Section 32, Township 20, Range 9, W6M, KDYD, | 5370 69 Avenue NE
Plan KAS299

002-496-879 Strata Lot 23, Section 32, Township 20, Range 9, W6M, KDYD, | 5350 69 Avenue NE
Plan KAS299

002-496-887 Strata Lot 24, Section 32, Township 20, Range 9, W6M, KDYD, | 5340 62 Avenue NE
Plan KAS299

002-496-909 Strata Lot 25, Section 32, Township 20, Range 9, W6M, KDYD, | 5320 69 Avenue NE
Plan KAS299

002-496-917 Strata Lot 26, Section 32, Township 20, Range 9, W6M, KDYD, | 6850 53 Street NE
Plan KAS299

002-496-925 Strata Lot 27, Section 32, Township 20, Range 9, W6M, KDYD, | 6820 53 Street NE
Plan KAS299

002-496-941 Strata Lot 28, Section 32, Township 20, Range 9, W6M, KDYD, | 5291 68 Avenue NE
Plan KAS299

002-496-950 Strata Lot 29, Section 32, Township 20, Range 9, W6M, KDYD, | 5281 68 Avenue NE
Plan KAS299

002-496-968 Strata Lot 30, Section 32, Township 20, Range 9, W6M, KDYD, | 5261 68 Avenue NE
Plan KAS299

002-496-976 Strata Lot 31, Section 32, Township 20, Range 9, W6M, KDYD, | 5251 68 Avenue NE
Plan KAS299

002-496-984 Strata Lot 32, Section 32, Township 20, Range 9, W6M, KDYD, | 6820 52 Street NE
Plan KAS299

002-497-034 Strata Lot 33, Section 32, Township 20, Range 9, W6M, KDYD, | 6840 52 Street NE
Plan KAS299

002-497-042 Strata Lot 34, Section 32, Township 20, Range 9, W6M, KDYD, | 6860 52 Street NE
Plan KAS299

002-497-051 Strata Lot 35, Section 32, Township 20, Range 9, W6M, KDYD, | 6880 52 Street NE

‘ Plan KAS299

002-497-077 Strata Lot 36, Section 32, Township 20, Range 9, W6M, KDYD, | 5250 69 Avenue NE
Plan KAS299

002-497-085 Strata Lot 37, Section 32, Township 20, Range 9, W6M, KDYD, | 5260 69 Avenue NE
Plan KAS299

002-497-096 Strata Lot 38, Section 32, Township 20, Range 9, W6M, KDYD, | 5280 69 Avenue NE
Plan KAS299

002-497-115 Strata Lot 39, Section 32, Township 20, Range 9, W6M, KDYD, | 5290 69 Avenue NE
Plan KAS299

002-497-123 Strata Lot 40, Section 32, Township 20, Range 9, W6M, KDYD, | 5281 69 Avenue NE
Plan KAS299

002-497-131 Strata Lot 41, Section 32, Township 20, Range 9, W6M, KDYD, | 5271 69 Avenue NE
Plan KAS299

002-497-140 Strata Lot 42, Section 32, Township 20, Range 9, W6M, KDYD, | 5261 69 Avenue NE
Plan KAS299

002-497-174 Strata Lot 43, Section 32, Township 20, Range 9, W6M, KDYD, | 5251 69 Avenue NE
Plan KAS299

002-497-182 Strata Lot 44, Section 32, Township 20, Range 9, W6M, KDYD, | 5231 69 Avenue NE
Plan KAS299

002-497-191 Strata Lot 45, Section 32, Township 20, Range 9, W6M, KDYD, | 5221 69 Avenue NE
Plan KAS299

002-497-212 Strata Lot 46, Section 32, Township 20, Range 9, W6M, KDYD, | 6881 52 Street NE
Plan KAS299

002-497-239 Strata Lot 47, Section 32, Township 20, Range 9, W6M, KDYD, | 6861 52 Street NE
Plan KAS299

002-497-247 Strata Lot 48, Section 32, Township 20, Range 9, W6M, KDYD, | 6841 52 Street NE
Plan KAS299

002-497-255 Strata Lot 49, Section 32, Township 20, Range 9, W6M, KDYD, | 6821 52 Street NE

Plan KAS299
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002-497-263 Strata Lot 50, Section 32, Township 20, Range 9, W6M, KDYD, | 5150 69 Avenue NE
Plan KAS299

002-497-280 Strata Lot 51, Section 32, Township 20, Range 9, W6M, KDYD, | 5140 69 Avenue NE
Plan KAS299

002-497-298 Strata Lot 52, Section 32, Township 20, Range 9, W6M, KDYD, | 5120 69 Avenue NE
Plan KAS299

002-497-328 Strata Lot 53, Section 32, Township 20, Range 9, W6M, KDYD, | 5130 69 Avenue NE
Plan KAS299

002-497-361 Strata Lot 54, Section 32, Township 20, Range 8, W6M, KDYD, | 5141 69 Avenue NE
Plan KAS299

002-497-379 Strata Lot 55, Section 32, Township 20, Range 9, W6M, KDYD, | 5151 69 Avenue NE
Plan KAS299

002-497-395 Strata Lot 56, Section 32, Township 20, Range 9, W6M, KDYD, | 5161 69 Avenue NE
Plan KAS299

002-497-468 Strata Lot 59, Section 32, Township 20, Range 9, W6M, KDYD, | 5180 70 Avenue NE
Plan KAS299

002-497-492 Strata Lot 60, Section 32, Township 20, Range 9, W6M, KDYD, | 5160 70 Avenue NE
Plan KAS299

002-497-654 Strata Lot 61, Section 32, Township 20, Range 9, W6M, KDYD, | 5140 70 Avenue NE
Plan KAS299

002-497-662 Strata Lot 62, Section 32, Township 20, Range 9, W6M, KDYD, | 5120 70 Avenue NE
Plan KAS299

005-045-070 Strata Lot 63, Section 32, Township 20, Range 9, W6M, KDYD, | 5191 69 Avenue NE
Plan KAS299

017-513-502 Strata Lot 64, Section 32, Township 20, Range 9, W6M, KDYD, | 5061 68 Avenue NE
Plan KAS299

017-513-511 Strata Lot 65, Section 32, Township 20, Range 9, W6M, KDYD, | 5081 68 Avenue NE
Plan KAS299

017-513-529 Strata Lot 66, Section 32, Township 20, Range 9, W6M, KDYD, | 5091 68 Avenue NE
Plan KAS299

017-513-537 Strata Lot 67, Section 32, Township 20, Range 9, W6M, KDYD, | 6790 51 Street NE
Plan KAS299

017-513-545 Strata Lot 68, Section 32, Township 20, Range 9, W6M, KDYD, | 6770 51 Street NE
Plan KAS299

017-513-553 Strata Lot 69, Section 32, Township 20, Range 9, W6M, KDYD, | 6750 51 Street NE
Plan KAS299

017-513-561 Strata Lot 70, Section 32, Township 20, Range 9, W6M, KDYD, | 5201 67 Avenue NE
Plan KAS299

017-513-570 Strata Lot 71, Section 32, Township 20, Range 9, W6M, KDYD, | 5221 67 Avenue NE
Plan KAS299

017-513-588 Strata Lot 72, Section 32, Township 20, Range 9, W6M, KDYD, | 5231 67 Avenue NE
Plan KAS299

017-513-596 Strata Lot 73, Section 32, Township 20, Range 9, W6M, KDYD, | 5241 67 Avenue NE
Plan KAS299

017-513-600 Strata Lot 74, Section 32, Township 20, Range 9, W6M, KDYD, | 5251 67 Avenue NE
Plan KAS299

017-513-618 Strata Lot 75, Section 32, Township 20, Range 9, W6M, KDYD, | 5261 67 Avenue NE
Plan KAS299

017-513-626 Strata Lot 76, Section 32, Township 20, Range 9, W6M, KDYD, | 5271 67 Avenue NE
Plan KAS299

017-513-634 Strata Lot 77, Section 32, Township 20, Range 9, W6M, KDYD, | 5280 67 Avenue NE
Plan KAS299

017-513-642 Strata Lot 78, Section 32, Township 20, Range 9, W6M, KDYD, | 5260 67 Avenue NE
Plan KAS299

017-513-651 Strata Lot 79, Section 32, Township 20, Range 9, W6M, KDYD, | 5250 67 Avenue NE
Plan KAS299

017-513-669 Strata Lot 80, Section 32, Township 20, Range 9, W6M, KDYD, | 5240 67 Avenue NE

Plan KAS299
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017-513-677 Strata Lot 81, Section 32, Township 20, Range 9, W6M, KDYD, | 5230 67 Avenue NE
Plan KAS299

017-513-685 Strata Lot 82, Section 32, Township 20, Range 9, W6M, KDYD, | 6690 51 Street NE
Plan KAS299

017-513-693 Strata Lot 83, Section 32, Township 20, Range 9, W6M, KDYD, | 6670 51 Street NE
Plan KAS299

017-513-707 Strata Lot 84, Section 32, Township 20, Range 9, W6M, KDYD, | 6660 51 Street NE
Plan KAS299

017-513-7156 Strata Lot 85, Section 32, Township 20, Range 9, W6M, KDYD, | 6650 51 Street NE
Plan KAS299

017-513-723 Strata Lot 86, Section 32, Township 20, Range 9, W6M, KDYD, | 6640 51 Street NE
Plan KAS299

017-513-731 Strata Lot 87, Section 32, Township 20, Range 9, W6M, KDYD, | 6630 51 Street NE
Plan KAS299

017-513-740 Strata Lot 88, Section 32, Township 20, Range 9, W6M, KDYD, | 6620 51 Street NE
Plan KAS299

017-513-758 Strata Lot 89, Section 32, Township 20, Range 9, W6M, KDYD, | 6610 51 Street NE
Plan KAS299

017-513-766 Strata Lot 90, Section 32, Township 20, Range 9, W6M, KDYD, | 6611 51 Street NE
Plan KAS299

017-513-774 Strata Lot 91, Section 32, Township 20, Range 9, W6M, KDYD, | 6621 51 Street NE
Plan KAS299

017-513-782 Strata Lot 92, Section 32, Township 20, Range 9, W6M, KDYD, | 6631 51 Street NE
Plan KAS299

017-513-791 Strata Lot 93, Section 32, Township 20, Range 9, W6M, KDYD, | 6641 51 Street NE
Plan KAS299

017-513-804 Strata Lot 94, Section 32, Township 20, Range 9, W6M, KDYD, | 6651 51 Street NE
Plan KAS299

017-513-812 Strata Lot 95, Section 32, Township 20, Range 9, W6M, KDYD, | 6661 51 Street NE
Plan KAS299

017-513-821 Strata Lot 96, Section 32, Township 20, Range 9, WM, KDYD, | 6671 51 Street NE
Plan KAS299

017-513-839 Strata Lot 97, Section 32, Township 20, Range 9, W6M, KDYD, | 6691 51 Street NE
Plan KAS299

017-513-847 Strata Lot 98, Section 32, Township 20, Range 9, W6M, KDYD, | 6721 51 Street NE
Plan KAS299

017-513-855 Strata Lot 99, Section 32, Township 20, Range 9, W6M, KDYD, | 6731 51 Street NE
Plan KAS299

017-513-863 Strata Lot 100, Section 32, Township 20, Range 9, W6M, 6751 51 Street NE
KDYD, Plan KAS299

017-513-871 Strata Lot 101, Section 32, Township 20, Range 9, W6M, 6771 51 Street NE
KDYD, Plan KAS299

017-513-880 Strata Lot 102, Section 32, Township 20, Range 9, W6M, 6791 51 Street NE
KDYD, Plan KAS299

017-513-898 Strata Lot 103, Section 32, Township 20, Range 9, W6M, 5021 68 Avenue NE
KDYD, Plan KAS299

AND THAT:  abylaw be prepared for Council’s consideration, adoption of which would amend Zoning

AND THAT:

Bylaw No. 2303, 1995 rezoning Lots 1 to 101, Section 32, Township 20, Range 9, W6M,
KDYD, Plan K299 from R1 - Single Family Residential to R6 — Mobile Home Park
Residential, as shown on ‘Schedule A’;

a bylaw be prepared for Council’s consideration, adoption of which would amend the
Mobile Home Park Bylaw No. 1435;

AND FURTHER THAT: Final reading of the zoning amendment bylaw be withheld subject to Ministry of

Transportation and Infrastructure approval.
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PURPOSE

To review the Early Termination of Land Use Contract (LUC) P1971 (Canoe Creek Estates) and rezoning the
subject property from R1 (Single Family Residential) to R6 (Mobile Home Park Residential) with amendments
to the Mobile Home Park Bylaw No. 1435 to accommodate existing development on the subject property.

BACKGROUND

The subject property located in the Canoe Area adjacent to 70 Avenue NE and also accessed via 50 St NE. the
subject property is designated in the Official Community Plan (OCP) as Residential Low Density and zoned
R1(Single Family Residential) in Zoning Bylaw 2303. The subject property is approximately 6.8ha in area and is
comprised of 101 bareland strata lots. A map of the subject property, OCP, zoning and ortho are attached as
Appendix 1, 2 3, and 4. The proposed zoning is shown in Appendix 5. The survey plan of the development is
faded and a higher quality plan is unavailable; however, the subject property map shows the strata lot boundaries
as shown in the original plan.

Developed in the late 1970’s and early 1980’s the developer approached the City to develop the mobile home
park. However, the development would have required several variances to the governing Mobile Home Park
Bylaw and Zoning Bylaw No. 1180 at the time. In order to simplify the development process the LUC was
adopted and included requisites such as the number of lots, buffers and park areas, building setbacks, permitted
uses (mobile homes and a single family dwelling for a caretaker) and off-site engineering costs. The mobile
home park eventually developed over 3 phases with the section between the creek and 70 Ave NE developed
in two phases and the remainder of the property, south of the creek, as developed as the last phase. The LUC
is enclosed as Appendix 6.

The surrounding uses are as follows:

North: Single Family Dwellings

East:  Trans Canada Highway/Mobile Home Park

West:  Single Family Dwellings, Duplex and Historic Church
South: Canoe Fire Hall

Density

The subject property is approximately 6.8ha in area. Residential Low Density in the OCP allows for 22 units per
hectare, given the lot area, the site could develop a maximum of 149 lots. The R6 zone allows for 17 units per
ha. The Mobile Home Park Bylaw No.1435 restricts density to 10.5 per hectare, which would permit 71 lots. With
101 lots, the subject property would be conforming with permitted density under the OCP but not the R6 zone.
There is no further development or subdivision expected; however, including the density of existing development
in the proposed amendments ensures consistency into the future.

Setbacks

In the interest of ensuring that the development remains conforming to bylaws, staff are proposing changes to
the Mobile Home Park Bylaw No. 1435 to incorporate the existing development that was approved with the LUC.

Table 1. Canoe Creek Estates Development Information & Bylaws is a summary of the different governing
bylaws and compares the LUC with the Mobile Home Park Bylaw at the time the LUC was adopted, the current
R6 zone and the current Mobile Home Park Bylaw No. 1435. The R6 zone includes some provisions regarding
parcel area and maximum density, Mobile Home Park Bylaw No. 1435 provides more details regarding setbacks,
buffering, height restrictions and site coverage. The proposed amendments to the Mobile Home Park Bylaw are
highlighted in red in Table 1. The proposed amendments have involved researching all property files within the
strata and noting development approvals for buildings and variances as well as analyzing any future
development potential. The proposed bylaw amendments would permit additions to the existing buildings and
placement of new structures in accordance with the setbacks governed under the LUC.

There have been two site specific variances granted for development within the strata. A Development Variance
Permit was issued for Lots 63, 66, 87, 88 and 92 to reduce the rear yard setback from 1.5m to 1.0m. Another
Development Variance Permit was issued for Lot 101, reducing the setback from an internal roadway from 3.0m
to 2.3m. The Development Variance Permits are registered on the titles for those properties and would be
unaffected by these proposed changes.

From 1979 to 2005 City policy did not require Building Permits for the placement of mobile homes within Mobile
Parks. Building setbacks existed but it was the responsibility of the owner to ensure the setbacks were adhered
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to when the unit was placed on a property. At the time that units are replaced within Canoe Creek Estates staff
may find some discrepancies between the placement of a unit and the required setbacks, at which time, the
owner would then have to apply for a Development Variance Permit to ensure that the building is compliant.

COMMENTS
Engineering Department

The Engineering Department noted no concerns related to the LUC Early Termination or Bylaw Amendments.
Given that full buildout of the development site has occurred the early termination of the LUC and proposed
bylaw amendments do not trigger any service upgrades.

Building Department
No comments.

Fire Department

No comments.

BC Assessment

BC Assessment Staff noted that since there would be no change in the classification of the property (i.e.
Residential) the amendments should not result in any appreciable change.

Consultation

In addition to the statutory letter requirements that accompany bylaw amendments, staff have sent letters to
property owners informing them of the LUC Early Termination process and created a webpage to support the
process. A letter was mailed to owners and occupiers in October 2020 with general information related to the
Early Termination project. A second letter specific to the timeline of the Canoe Creek Estates LUC was mailed
in early November 2021. The letters and website provide background information with regard to LUCs in general
and those specific to each affected property. The letters have provided timelines and ‘next steps’ for property
owners and how they may provide input to staff and Council regarding the LUC termination and any
accompanying bylaw amendments. It should be noted that Statutory Hearing letters are mailed to the owners
affected by the LUC Early Termination; however, pursuant to the Local Government Act, because the rezoning
affects more than 10 properties, letters to adjacent land owners within a 30m radius will not be mailed.

Table 2, below, is a list of LUCs that form the basis for the Early Termination project, the general conditions of
the LUC and the number of properties encumbered by a LUC is included in the table. To date Council has
adopted three LUC Early Termination Bylaws — Multifamily Residential Area around the Recreation Centre,
Abacus and Greyfriars. After staff review, three LUCs will expire as per the legislation in June 2024 and the
prevailing zoning for the properties will come into effect for the Captain’s Cove, Fritzel and Fuller LUCs. The
owners will be notified by mail.

CONCLUSION

When considering the Early Termination of and rezoning of a property a number of factors are taken into
consideration. Specific factors include — analysis of development potential under the existing and future
regulations, existing parcels and lot widths for compliance with proposed regulations, permitted uses under the
existing regulations, those uses permitted under the proposed bylaws and the effect of non-conforming status
for the existing development. Planning staff support the proposed termination of the LUC and rezoning from R1
Single Family Residential to R6 Mobile Home Park Residential because the bylaw amendments would bring the
existing development into conformance with the current City’s Bylaws. Given that the subject property is fully
‘built-out’, the proposed regulatory changes would apply to the site redevelopment or placement of new units
within the development.

Dot o

Melinda Smyrl, MCIP, RPP l/<evin Pearson, MCIP, RPP
Planner Director of Development Services

rd
/
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Table 1. Canoe Creek Estates Development Information & Bylaws

Land Use
Contract

Mobile Home Park
Bylaw No. 1258, 1978
(Referenced in LUC)

Mobile Home Park Bylaw (MHB)
No 1435, 1982 (Referenced in
Zoning Bylaw 2303)

R6 Zoning Bylaw
No. 2303

Density & Number
of Lots: 101

Lot 58 SFD site
LUC 24 Double
wide sites: Lots 1-
15, 63-68, 76-78

N/A

10 units /ha
Amendment to MHB add:
14.8 units/ha

17 units/ha (6.8/ac)

Minimum Lot Areas

Minimum Lot Areas

Minimum Lot Areas

Minimum Lot Areas

Single Wide: Single Wide: 420m? Single Wide: 420m? Single Wide: 420m?
252.7m? Double wide: 465m?2 Double wide: 465m? Double wide: 450m?
Double Wide: Amendment to MHB add.: LUC

514.3m?2 dimensions

Single Wide: 9m
Double Wide: 9m

Lot Width and Length
Single wide: 13m
Double wide: 15m
Lot length (Both): 30m

Lot Width and Length

Single wide: 13.5m

Double wide: 15.0m

Lot length (Both): 15m

Site coverage: 35%

Amendment to MHB to add: LUC
dimensions

Refers back to
MHPB 2003

Separation from
other units: 3.66m

Separation from other
units: 4.0m

3.0m from roadway

1.0 from rear or side mobile home
space line

4.0m from any other mobile unit
Amendment to MHB to add: LUC unit
setback

Height: Owners home, management office
Lot 58 varied, no 8.0m
height specified

Lot 58 SFD unit for
Resident Manager

Permitted use

Permitted Use

Parking: Not referenced in Bylaw | Not referenced in Bylaw Not referenced in
21 stalls off-street Bylaw
for RVs

Buffers: as shown
on Plan.

Park spaces:

2 shown on
Schedule ‘B’

Buffers 13m minimum
and may be reduced to
4.,0m based on adjacent
uses

Buffers: as shown on Plan.
Park spaces + 4m width buffers
adjacent to Hwy 1

Creek Protection:
Developer and
Strata assume
control over creek
maintenance

Creek Protection & Floodplain areas
regulated

RAPR applies
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Table 2. LUC Early Termination Project — Affected Properties and Status

LUC Name

Affected
Properties

Contract #

Permitted Uses under

LUC

Zoning Bylaw 2303,
1995 Map Schedule

Affected
Properties

1 Abacus Plan 29598, N54304 18 SFD lots and R1, including the
Terminated (Orchard Plan 4653, 11 Multi Family M/F
by Bylaw Hill) Plan 3311 Buildings
No. 4430 &
Zoning
Amendment
Bylaw No.
4431
2 Greyfriars Lots 1-3, Plan N71309 6 units, 2 buildings (4 M1 — General 6
Terminated Rental Ltd. 29482 & Lots units +2 units) Industrial Zone
by Bylaw 1-3 Plan 36293
No. 4461 To allow for parcels
less than 464.5sqm,
less than 15, width and
non-conforming party
walls (0.0m side yard
setback)
3 Canoe K299 P1971 SFDs R1 102
Creek Mobile home park
Estates
4 Captain’s Lot 1, Plan P1684 Lot 1, Plan 9386: C-5 Lot A Plan 29586: 2
Will Cove Marina | 9386 Tourist Commercial A2 — Rural Holding
Terminate Lot A, Plan Zone (1976) lodge, Zone
by 29586 cabins, trailer, wash
legislation in house and boat C5 — Tourist
2024 storage shed. Commercial Zone:
Accessory: café, dining | Lot 1, Plan 9386
located within the
lodge. P1 — Park and
Parcel A: boat storage | Recreation Zone:
and vehicular parking Marina Lease Lot P1
in conjunction with
tourist/resort Marina.
5 5121 30 Ave | Lot A, Plan P2310 Frozen food A1 1
Will SW 5558 processing plant
Terminate (Fritzel)
by
legislation in
2024
6 8610 TCH Lot A, Plan N74011 2 SFDs A2 2
Will NE 5558 Permitting
terminate by | (Fuller) “an
legislation additional
in 2024 Single
Family
residence”
to the A2
zoning of
1978
Bylaw
1108
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TACTREE IN S

AN

BETWEEN T

DISTRICT OF SALMON- ARM

2 municipal coxporation having its wunicipal offices
at BG40 Haxris Street, in the bistxict of Halmon Axm
province of British Colunbia,

(hereinaftex galled the Opanicipality™)
OF THE PIRST PART

nND¢

INTER~R ENTERPRISES LTID.

{Incoxporation No. 110,118}

a body corporate duly registered under the laws of
the provinge of British Columbia with offices at
p, Q. Box 1098, in the pistrict of Salmon Arm,
province of British Columbia,

{hereinafter called the tpaveloper™)
or THE SECOND PART

WHEREAS the Municipality, pursuant Lo gsection 702n of the
Muniaipal Act, may. notwithstanding any by~law of Ehe Municipality, ot
gection 712 ox 713 of the Municipal Act, enter into a land use contract
containing such terms and conditions for the use and development of land
as may-be agreed upon with a developer, and thereafter the use and .
davelopment of the iand shall be in accordance with the 1and use contract)

AND WHEREAS the Municipal Act requives that the Municipal Council
consider the criteria sek out in Section 202(2) and 7023(1) in arxiving at
the terms, conditions and consideration contained in a land use gontract:

AND WHEREAS the peveloper has presented Lo the Munigipality a
gohame of use and development of the within described lands and premises
that would be in contravention of a by-law of the Municipality, of gaction
712 oy 713 of the Municipal hot, or poth, and has requested that the .1{/""'?

coungil of the Municipality enter into this vontract undel the tarm%, &
conditions and for the consideration hexeinafter set forthil 051 GDS,N} - 2

et gt POV AT R o ar

1} I 'I‘; ¢/7




. AND WHEBEA§;;BE;}566 hereinafter describod is zoned Reslidential
‘pné under the provisioak“qf_she salmon Arm Zoning By-law 1976 No. 11Bo;

o AND WHEREAS the Councl) of the Municipality, having given due
ue conglderation to the-crltecla set forth In Sections 702(2) and 702A{))
© of the ‘Municlpal Act, havé-agreed to the terms, conditions and consideration
herelin contalned; .

N AND WIHEREAS if the land is within a radius of one-half mile of
~ the Intaersectlon of a controlled accoss highway and another highway, the

“approval-of the Ninister.of Hlghways to the terms hercof must be
obtained; " A '

) AND VIHEREAS the fand is within a development ared of the
Municipallty;

AND WHEREAS the Municipallty and the Devoloper both acknowledge
that the Council of the Huniclpnllty could not enter Into this Agreemebt,
until the Council held a piiblic hearing in relation to thls Agrecment,
and consldered any opinions. expressed at such haaring, and unless a
majorfty of all of the members of the Counci) present at the meeting at
which the vote 1s laken and entitled to vote on the by-law, voted in
Favour of the by-law authorizing the Muntcipallty to enter into this

Contract;

HOW THEREFORE THIS AGRCEMENRT WVITHESSETH that in consideration
of the promises and the contf1lons and covenants heretnafter set forth,
the Municipallly and the Developur covenantl und ograc as follows:

1. The Developar |s the registered owner of an estate in feew
simple of ALL AHD SINGULAR that certaln poarcel or tract of land and
premlses, situate, lying and being In the District of Salmon Arm, in the
Province of British Columbia and being more particularly known and
dascrlibed as:

"phogse portions of Block 1, Plan 1882, except Plans 2494,

) 294, 6612, 15363, 15500 and 18754, Lot 2, Plan 4894,
and Lot 1, Plan 6012, all of Section 32, Wouwnship 20, Range 9,

Wegt of the 6th Moridian, Kamloops Division, Yale District,
Vf// shawn and descxibad as Lot 1 on 2 Plan of Subdivision of the

QUNER.

said lands, prepared by william E. Maddox, B.C. Land Surveyor,
and completed on October 6th, 1978, a print of which ls

\
6;2¥i'§:> hereto attached as Schedule A",

(hereinafier called tha “pand'')
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'fﬂiiﬁéﬁaﬂvﬁﬁuiﬁédéiiféxbyiﬁeda iHe Deéyeloper shall
ngg@é?}ﬁé&haﬁd&ﬁém§1y§ﬁiﬁq all of thb Byilays of

T Ao n e T

ch .

T, ,!i-:‘ 'r:l 'i.’.s,:;:':qsv:

L@hé_@dnfé&pﬁl;ﬁ‘

. a [
AR S

o AT sedieieny. Sxéladed from complying
& Eollowiny priyigions.-of By-Law No. 12583 © -

ne

L Y Y

i S e fﬁlkSiﬂ*‘J*5@q&£§§}§;0h§é5Moﬁil@iﬂdﬁevLot'dimensions shall be those <
W e Thowh and dadcyibed on Schedule B hiexetor" .

S Py k¥ .
1Y ok idtiates

. . D A ) 'f";‘ “r g Tedl T l:“: X 3- :‘-:_‘:”: ) <
IR R ~SBCONDL&:§SgéR£9,39398}2)1;1;;;gahgeph;atiphﬁbﬁtﬁaen mobd.le homes - .
S . - ahdlbetﬂéépaﬁgﬁggﬁg incipal buildings. The- Developer shall unsuro
. : inatead thaggﬁqph"éihihgg shall barnot less than 3.66 metves (12 £t.);
-.,"_.i"‘ o R :,.~ . .l ... -

‘ THIRDLY - Seation 4.08(5) re:. height.of ‘buildings shall specifigcally
not apply boﬁ@hQséxia§in§'house-qﬁajpuildiqgs contained on the sald

land at tha'dﬁtéuog3xﬁisxhgraemept;'nor to any renovation o yraplacement
of the said bHuilding-on the strata lot-on which it is situated. Yhe

S prov;sions:of“éqidgségtion‘4.08(5) ghall apply to all othex lots and,

T buiddings logated onrthe said lands. '

always to the texms herxeof and use

3. . e Davelopeﬁfhhfxdévelpp subject
ore particularly shown on the

the land as a Mobile lgme Subdivision as m
plan attached horeto-as Schedule B

:

use 4. the Land, including the suxface of water and any and all buiidings,
JouReievait ) iy . s
gtrugtures and imp:oygmdnta arected, placed orx located thereon may be uged

for the Foilowing. and no. other purposes, that is to say:

(a) Tots 1 to.102
inclugive exagpt Lot 58 of the Subdivision may be used for thae

purpose of single family wobile home awellings of either single
oY double width as more paxticularly dexignated on Schedule "B"

herecof;

-the Land. shown cross-hatched in black on Schedule
opt heieof! may-ba’ used for the purposes of accomodation of the
strata corporation's Resident Manager and family and in respect
thereof the provisions of the R-1 Zone of the galmon Arm Zoning
By-Law 1976 No. 1180 ag amendad from time to time shall apply

.

(b) that portion.of

- thereto;

= (¢} thosa portions of the Land designated as parking areas on
schedule "B hereof may be used For the purposes of off-slLyreat
parking for guests of mobile hame owners within the Subdivision;
spaces shall be reserved for the use of

X provided 21 parking
raesidances of the subdivision for the parking of recraation

vehicles)

(Q) those atcas of the Land designated as park or buffer on Schedule
ugt hereof may be used fox the purposes atithorized For such areas
undey the provisions of District of Salmon Arxm Mobile Home Park

By-Law 1978 Wo. 1258;
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b3 Vi Land: By Way ol Bakey Tand. Strata =
e (101); \Barer Tapd Strata 1ots,
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tEheiStrataimibles Mebyy
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Seowtes a1l of. a.gife configuration and in -
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iy aFead £ondin
ocal Liore partity (

L WEn, hatedf -(hekeindELeE A Tod) eHas wgubdividion!l] ;7 togethir with ‘one stirata

Jlot dontaining an axiiting hotse; located theieon at tha date of this agree-
?ﬁﬁnﬁ%?ﬁrgg@d;qg1ggghlﬁggd} ision may be in phases of not less than ten (10)
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a2 Ao to obtaining Hh Approving Officerts -

R A e A

65 -,n . " The Davdlopde sHallTpriar:

&pproval of Jany shiépﬁjglapﬁfQ?-ahyﬂphpée_@r-obﬁafqggg any building permit '
* Frof -the Municipalityiin.xespect of. the placement on the Land of any mobile
homa, whicheiver app%&&ﬁﬁQQp{is earliey madé by “the Developar, at its sole

COBt_:% '.f.'. ‘:-'.-,,.:,,.. .. ‘ R ) . R i

(a) provide, lpstallidnd congtxuct the works, services, roads and

access routes within the Subtiviiion xeguired to be provided, |
installed ‘ajid ‘constiucted pursugnt o the provisions of tha .°
Bara buud;stgégh;ﬂbgu}apgong.apaccod pufsuiant to the Strata
Titles Adti-.Rroviding -the developer shall not be reguired to
actually constxucét mobilé home pads prior to obtaining the above

approval;

]

() provide, insgall and construct such off-site works and gervices
as way bo-requfred by the Bnginaer of the Municipality including,
without limitation: - .

(1) oxtending existing munjcipal water and sanitary sewar
trﬁbkiﬁﬁﬁué:to the boundaries of -the Land;

(11) proyiding-and insta)lling. fire hydrants and street lighting
on-pbrimeber rodds surrounding the Land;

(1i1) providing and installing a storm drajnage system in the
area of the Land

{iv) providing a partial overhead, partial underground powep
supbly
and such works and Servicds shall be provided, installed and constxucted by
the Developor in acvordance with the standards and speciflcations set out
fn District of Saliwn Arm subdivision Control By-lLaw Mo. 1087 as supple-
mented by standards and spacifications provided by the Bnglneer of the
Municipality; .

{¢) depusit with the Municipality an unconditional, irrevocable Letter
of Cradit drawn on a Canadian Chartered Bank in an amount egual
ko £ifeean per cent {15%) of the total cost of the works and
services provided in each phase of development, described in
paragraph 6 (b) (1) {11} and {£13) hereof and the total cost of any
works and- services described in paragraph 6(a} hereof contained
within the boundaries of public highways or rights of way in
tavour of the Municipality, in each phase of development, cach
for a tevm of not less than one {1} year from the date of completion

o .t
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waintenance therent. . -

12. All works and géxy;cég'insﬁalled'by the Developer described in
paragraph 6 {¢) hereof éha}l;gupon\hheir acceptance by the Municipality
ashereinbpfore provided;, bedome the property of the Municipality free
and cledx of any claim:py:hﬁq'bBVQlopeg or any person claiming through
the Developer and the Developerx shall save harmless the Munigipality Erom
any such claim. RN e

It is acknowledged By the partlies hereto that as & result of the
or paying the funds hereinafter specified the development proposed
will not create an axgegsive gogt to be borna by the Municipality. It is
further acknowledged by’ the patties herato that the impact of the proposed
developmant on present'ép@;ﬁpﬁure'ppblia costs has been, paxtially eliminated

ag a result of the Davelopax;pxoviding the -funds hereinaftey specified and

careylng out the works"été?ided for in this hgreement.

13.
Dovelop

who Devalaper shall pay to the Munioipality, by way of tash or
cortlified chegue at the time of approval by the Approving Officer of any
gtyata plan for any phage of the gubfivision or at the time of application
for a biilding parmiﬁidﬁﬁhbrizing the placembnt of & mobile home on the’
Land For such phase O gooner ak the peveloper's option, whichever the

earlier otcurs.

(a} if on or bafore Decemher 31, 1980, the sum of Seven Hundred and
Eighty-Three Dollars ($783.00) For each strata lot created by
the plan or for gach mobhile howe authorized to be placed by a

building permit isgued hy the Municipality, whichaver the case
may be; or

(p) if subsequent to Decembex 31, 1980, such sum for each strata

1ot as is then charged by the Municipality in respect of like
developments either pursuant to the provisions of a development
cost charge By-1ay anacted by the Municipality or otherwise.
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,%4;“5- dhe Developéiigﬁgiilgay £o the Municipality:

* (a) upon execution-of this Agreement by the Municipality any fees
raquixed to:@e:ﬁgiq pursuaiit to the_provisions of 8Section
2.02(8) of Distxigt of salmon Axm Moblle Home park By-Law
No. 1258 Y

(b} at the time bi approval of any plan of any phase of the sub-
division any fees gequired to be pald pursuant to the provi-
_sions of the pare hand Strata Ragulations enacted pursuant to

the' HEvata: TitlosiAgkr.. . - .

{c} upon demand, - any 1agdl costs inouired by the Municipality in

the preparatioﬁ"orﬁreéiatratian of this Agredment.

15, gchedules A to B {inclusive hexeof are hereby incoxporated into
and made part of this Agxeomant.

16 . 1t is understood and agreed that tha Municipaldity has made 1o
representations, agovenants, warranties, guaranteas, promises or agreements
{vexrbal ox otherwise) with the neveloper othek than those cantained in this

agreemant.,

1. This Agreoment ghall be constyued as yunning with the Land and
ghall be reglstered in the Land Registry office at Kamloops by the Munici-
pality pursuant to the provisions of Section 702A{4} of the Municipal hat.

18. Excepl a8 hereinbefore provided this Agrecment ghall anure to the
benefit of and be bhinding upon the parties heveto and their respective helys,

axecutors, administrators, successors and assigns.

19. whenaver the singular ox nasouline or neuter is used herein the
same shall be conatrued as meaning the plural, feminine or body coxporate
or politlic where the context or the parties a0 require.

20. 1t is furthex understood and agreed by the parties hexebo thak upon
completion of khe Development contemplated by this Adreement, this Agreement
may be discharged by the Muonicipality at the peveloper's cost by the regis-
tration in the Land Reygistry office at Kamloops of a Quit Claim pead referring
to the xegistration of this Agreement. PROVIDED, HOWEVER, that this Agreement
may not be discharged by the Municipality if the dischaxge thereof will render

any of the lands or improvements thereon noen-conforming with the by-laws of

the Municipality.
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THE CORPORATE SEAL OF DISTRICY
OF SALMON ARW was hereunto
affized in the presence of:

%&AQAQQAQ‘?QMWKA

Hayor (W

Hal.

Clerk (;“d//

THE GORPORATE SEAL OF INTER-X
ENTERPRISES LTD. was hereunto
affixed on tha day of

TR, , 1979 in the
presence of. its praper officers
in Umwbdutf

/A .
Fionitony

)
)
)
3
)
)
)
)
)

et

APPROVED by the Uespartment of
Highways this day of
January, 1979,

i

Approving Officex.
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P

S s ACKNOWLEDGMENT .OF OFFICER-OF A CORPDRATION
H ltt%R(lh‘('(fﬁR_’i_‘lF‘é thet on the Co ?"‘ day of January 1979 , at Solinon Awm
co . AN In the Province of firdtish Coluruble,
DAVID ARéBIBRLD LOUDOUN yorsonally knowa to me, uppenrgd bofore
e and ecknawleiged 1o me that hie fs the president of
INTER~X EN‘I’E!RP’ I;B‘E‘Q:L';‘B_. and that he is tho porson who subserlbod Dfs name to the
= pyegident of the shjd corporation and pffixed the seal

annexed - Instriment, s .

of the sald carpaintion te Mie ;‘ald !ns!sﬁuﬁ?n},f»gﬁéi' ha f\}:ni fiest duly authorlzéd lo subsctlbo Rt namo as sforesald and affin the 12l
seal {0 e sald Snstrument, and that such (.‘qipéml'b{\ [ fogaity enthilodd to hold aad dlspoxe of Jand tn the Provincs of British Columbia.

"IN THSTIMONY WHEREOI | have hereunto sel my Hand
&t Salmon A Btleh Columbia, This

/ﬂ January , In the yonr of ot
Lotd dhis the

*

ACKNOWLEDGMENT OF OFFICER OF A CORPORATION

1 HERERY CBRLIMY thel on the ?ﬂ “ day of January 1979 , at Salmon Ann
n the Province of Dirftish ColumUlin,

ARt K /%‘64;,4,;’ = , pussonally kuown to e, spponred Yiefory
powledgedt to mo that he is the (’/8/’/ " j%/ﬂ#ﬁf"/ddé’ﬂ af

DLSTRICT QF SALMON BRM and that ho {8 the person who subsoribed his nafite to the
annoxed lstrument, 95 g Mf{f%,”,g,{ogép of tho sald corporstion and affiked the seal
of the sald carparatich o the suld Instrumont, that he was first tuly suthorizod to suligetibo his name as aforexald and affix the soid

seal o the tafd tnstrsment, aud thai such Cocporation Is togally entitled to hoid and dispose of land in the Province of Iigiish Columbla.
\

s and ack|

IN TESTIMONY WHEILEOF | have horcunto sel my Hond
at Sabion Arin fisttist Cohumbin, This

f“ day of January , in tho yoar of our
nina.

/ , within t2icth Columbla,
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LS AURRIE AL LW GIELEL  ATILES A GLAEIY UDR WOHEY L e

NHEREAS it is cannidgrcd daatruus to énter fnto a Land Uge Contraet .
with Hr. WK, Maddox pettainlns ta “the dovalapmunt of Kot 1, Plon 1632' South
155 f:.w of Lot 1, Pian 6012, und nuit 95 ft.t-of Lot 2, Plon 4894, NWY Section

32; Taumhip 20, Rapge 93

AHD WHEREAS purnuant to Ssntiom 702A(3) of tha Munfeipal Act the Councll
way - upnn e appddaut fdn of - ‘an sunue of -lund within the dovalopnont aree, of bis

agent, enter into a land use contract;

AND WIEREAS- the public hearlpy required by Section 7020{(6) of the
Muniaipal Act was held on the 16th day of Octoher, 1?78;

NOW 'THEREPORE the Mundcipal Coumcil of. the District of Sakwon Avm, in
opep meeting sssembled, wnacte as follewei~

1. ‘The Mayor and Glork are hereby authorized to executs the Land Use Gontiact,
with M. W.E, Maddox sttached hereio and marked Schedule "A",

2. The Clerk fe hervby authorlized to voegistur the sald Land Use Contvact os o
ctinrge against the aforementioned proparty of Mr. W.li. Maddox
which shall hayva the fovce and effent of o restriotive covenunt cunning with
pie bnds wnd de Furshee auchordsad o de all ShINBE DuRarp 8 Mg iEke
vegiuteation $u the Land Repintry Of¢dos dn Hamdodph.

3. This hy-law may be cited as "District of Sulmon Avm Land Use Contract By-lav

.  FIM

READ A FIRBT TIME this 10th  day of Qetober
READ A SECOND TIME this _ 10th day of Ogtohex , 1978,
READ A THIRD TIME this 14th | day of November . 1978,

RECONSIDERED, FINALLY PASSEU AND ADOPYED by t)w Dietrict Council on the _Bth
day of __ Jaguury s, 1979,

‘-

T HBREBY CEKTIFY the farvegoing tobe a
true and correct copy of By-law No. 1279 vy, M. Lund"

cited as ¥District of Salmon Arm Land r ™ =y Uil e "
Use Conkvact By-law No. 9, 1978Y ad yor
adopted by Council on the 8th day of <
January, 1979.

Dated at Salman Arm, B.C. this $th

dav af lanuavv. 14979

«

__"E.W, Spence”
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