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AGENDA 

City of Salmon Arm 
Development and Planning Services 

Committee 

Monday, May 4, 2020 
8:00 a.m. 

SMALL CITY, BIG IDEAS By Electronic means as authorized by 
Ministerial Order M083 

Item # 

1. 

2. 

3. 

4. 

5. 
1. 

2. 

6. 

7. 

Description 

CALL TO ORDER 

ACKNOWLEDGEMENT OF TRADITIONAL TERRITORY 
We acknowledge that we are gathering here on the traditional territory 
of the Secwepemc people, with whom we share these lands and where 
we live and work together. 

REVIEW OF AGENDA 

DISCLOSURE OF INTEREST 

REPORTS 
Zoning Amendment Application No. ZON-1174 [508316 BC 
Ltd./Guenther, Ki 114118 Street NEi R-l to R-4] 
Land Use Contract Ternrination [LUC M61302i 1311 20 Street NE, 
1331 20 Street NE and 1351 20 Street NEi LUC M17793i 2450 10 
Avenue NE, 2600 10 Avenue NE, 631 24 Street NE, 62024 Street NE, 
2207 5 Avenue NE, 671 24 Street NE and 660 24 Street NEi LUC 
M66216i 5590 Canoe Beach Drive NE] 

PRESENTATIONS 

FOR INFORMATION 
1. Agricultural Land Commission - Letter dated April 23, 2020 -

Application 56448 - Resolution #170/2020 - Salmon Arm Folk Music 
Society 

8. IN CAMERA SESSION 

9. CORRESPONDENCE 

10. ADJOURNMENT 
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CITY OF 

~S·ALMD·I ARM 
TO: 

qate: 

Subject: 

His Worship Mayor Harrison and Members of Council 

April 27, 2020 

Zoning Bylaw Amendment Application No. 1174 

Legal: 
Civic: 
Owner: 
Applicant: 

Lot 3, Section 24, Township 20, Range 10, W6M, KDYD, Plan KAP54560 
1141 -18 Street NE 
508316 BC Ltd. 
Guenther, K. 

MOTION FOR CONSIDERATION 

THAT: A bylaw be prepared for Council's consideration, adoption of which would amend 
Zoning Bylaw No. 2303 by rezoning Lot 3, Section 24, Township 20, Range 10, W6M, 
KDYD, PianKAP54560 from R-1 (Single-Family Residential Zone) to R-4 (Medium 
Density Residential Zone); 

AND THAT: Final reading of the Bylaw be withheld subject to approval of the Bylaw by the 
Ministry of Transportation and Infrastructure. 

STAFF RECOMMENDATION 

THAT: The motion for consideration beac;lopted. 

BACKGROUND 

The subject parcel is located at 1141 - 18 Street NE, just west of the RCMP station and north of the Trans 
Canada Highway (Appendix 1 and 2), and has frontage on both 18 Street and 11 Avenue NE. The subject 
parcel is designated Medium Density Residential in the City's Official Community Plan (OCP), and zoned 
R-1 (Single-Family Residential) in the Zoning Bylaw (Appendix 3 and 4). This area is generally residential 
with a mix of zones, predominantly Residential (R~1), Institutional (P-3) and Commercial zones, with some 
Medium Density Residential (R-4) zoned parcels also In the vicinity. 

The subject parcel is approximately 1 hectare in area, measures approximately 67 metres by 128 metres, 
and currently contains a single family dwelling. Steep slopes are identified in the OCP on the northwest 
corner of the subject parcel (Appendix 3). Site photos are attached as Appendix 5. 

The Zoning Map attached shows the mix of zones in the immediate area, predominantly Residential (R-1, 
R-4, R-5, and R-8), with Institutional zones and Commercial zones in the nearby area. 

Land uses adjacent to the subject parcel include the following: 

South: 
North: 
East: 
West: 

Road (11 Avenue NE), with residential beyond (zoned R-1 and R"5) 
Single-Family Residential (R-1) parcels 
Road (18 Street NE), with a Single-Family (R-1) and Medium Density R-4 parcels beyond 
Single-Family Residential (R-1) and Residential Suite (CD-7) parcels 

The proposal is to rezone the subject parcel to R-4 (Medium Density) to facilitate future medium density 
residential development. Although not technically required at this rezoning stage, a development concept 
showing 30 units has been provided (Appendix 6). Staff note that while the provision of the development 
ooncept illustrates some level of feasibility, the applicant is not required to follow the proposed concept. . 
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2 DSD Memorandum ZON 1174 27 April 2020 

If rezoned to R-4 as proposed, a multi-family development would require a Development Permit application, 
and such an application is expected to be forthcoming given the proposed development concept. A 
Development Permit application, if approved, would determine more precisely the form and character 
details of the proposed development concept, including a site plan, landscape plan, and building elevations. 
The development of one single-family dwelling would be exempt from a development permit application. 

OCPPOLICY 

The subject parcel is designated Medium Density Residential in the OCP which supports R-4 zoning, and 
is within Residential Development Area A, the highest priority area for development. The proposed density 
aligns well with OCP Policy 4.4.3, which encourages all growth to be sensitively integrated with 
neighbouring land uses. Furthermore, the proposed zoning aligns with the Urban Residential Objectives 
of Section 8.2 and Urban Residential Policies listed in Section 8.3, including providing a variety of housing 
types, providing housing options, and supporting compact communities. In terms of siting, the proposal 
appears to match with OCP Siting Policies under Section 8.3.19, including good access to transportation 
routes, recreation, community services, and utility servicing. 

COMMENTS 

Ministry of Transportation and Infrastructure 

It is recommended that final reading of the Bylaw be withheld subject to approval of the Bylaw by the Ministry 
of Transportation and Infrastructure. The Ministry has granted preliminary approval. 

BC Hydro 

BC Hydro requires a right-of-way at the subdivision/development stage. 

Engineering Department 

Comments attached as Appendix 7. 

Building Department 

No concerns with rezoning. 

Fire Department 

No Fire Department concerns. 

Planning Department 

The surrounding neighbourhood is characterized by a mix of older, single family housing and newer 
condominium, commercial and institutional development, most significantly the uptown SASCU / Askew's 
location and the 21 Street NE underpass. The subject parcel is located in an area well-suited for higher 
density residential development, being within close walking distance of the eastern commercial node, 
recreation centre, arena, schools including Okanagan College, and transit routes, with the City Centre and 
hospital approximately 1 km away. 

The maximum residential density permitted under R-4 (Medium Density) zoning is 40 dwelling units per 
hectare of land. As the subject property is approximately 1 hectare in area, the maximum permitted density 
under R-4 would be 40 dwelling units assuming: 1) some form of strata development; 2) the present gross 
area of the subject parcel; and 3) no density bonus. The minimum parcel area for a single family dwelling 
is 300 square metres. The R-4 Zoning regulations are attached as Appendix 8. 

This proposal involves a 30 unit multi-family development concept at this preliminary stage. Staff note that 
if rezoned to R-4, a number a development scenarios could present themselves, including single-family, 
duplex, triplex, and multi-family residential development scenarios, potentially at a higher density than 30 
units and involving a Development Permit application to Council, subdivision and stratification. 
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DSD Memorandum ZON 1174 27 April 2020 

Frontage improvements as per the Subdivision and Servicing Bylaw would be required for any development 
with R-4 zoning. A Development Permit application would be required to address the form and character 
of the multi-family development concept submitted with this application. 

CONCLUSION 

The proposed R-4 zoning of the subject property is supported by OCP policy and is therefore supported by 
staff. 

eLL 
Prepared by: Chris Larson, MCP 
Planning' and Development Officer 
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Appendix 2: Parcel View 
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Appendix 5: Site Photos 

View north down 18 Street NE with subject property on left. 

View of subject parcel northwest along 11 Avenue NE. 

View northeast on 11 Avenue NE, showing adjacent development and existing dwelling at center. 
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CITV OF 

5 ~. 

TO: 
DATE: 
PREPARED BY: 
OWNER! 
APPLICANT:; 
SUBJECT: \ 
LEGAL: 
CIVIC: 

Appendix 7: Engineering Comments 

ARM 
Kevin Pearson, Director of Development Services 
07 April 2020 

MaplOrandum from the 
Engineering and Public 

~ Works Department 
r 

i 

Chris Moore, Engineering Assistant . 
508316 BC Ltd., PO Box 39, Salmon Arm, BC Vi E 4N2 
Kelly Guenther, PO Box 906, Salmon Arm, BC Vi E 1P1 
ZONING AMENDMENT APPLICATION FILE NO. ZQN"1174 
Lot 3, Section 24, Township 20, Range 10,W6M KDYD, Plan KAP54560 
1141 - 18 Street NE 

Further to your referral dated 2 April 2020, we provide the following servicing information. The 
following comments and servicing requirements are not conditions for Rezoning; 
however, these comments are provided as a courtesy in advance of any development 
proceeding to the next stages: 

General: 

1. Full municipal services are required as noted herein. Owner I Developer to comply fully with 
the requirements of the Subdivision and Development Services Bylaw No 4163. 
Notwithstanding the comments contained in this referral, it is the applicant's responsibility to 
ensure these standards are met. 

2. Comments provided below reflect the best available information. Detailed engineering data, 
or other information not available at this time, may change the contents of these comments. 

3. Properties shall have all necessary public infrastructure installed to ensure properties can be 
serviced with underground electrical and telecommunication wiring upon development. 

4. Property under the control and jurisdiction of the municipality shall be reinstated to City 
satisfaction. 

5. Owner I Developer will be responsible for all costs incurred by the City of Salmon Arm during 
construction and inspections. This amount may be required prior to construction. Contact City 
Engineering Department for further clarification. 

6. Erosion and Sediment Control measures will be required at time of construction. ESC plans 
to be approved by the City of Salmon Arm. 

7. At the time of subdivision the applicant will be required to submit for City review and approval 
a detailed site servicing Ilot grading plan for all on-site (private) work. This plan will show such 
items as parking lot design, underground utility locations, pipe sizes, pipe elevations, pipe 
grades, catchbasin{s), control/containment of surface water, contours (as required), lot/corner 
elevations, impact on adjacent properties, etc. 

8. For the off-site improvements at the time of subdivision the applicant will be required to submit 
for City review and approval detailed engineered plans for all off-site construction work. These 
plans must be prepared by a qualified engineer. As a condition of subdivision approval, the 
applicant will be required to deposit with the City funds equaling 125% of the estimated cost 
fOf all off-site construction work. 

1 1 
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Appendix 7: Engineering Comments 

!I 

} ;. 
~ ZONING AMENDMENT APPLICATION FILE NO. ZON-1174 
07 April 2020 . 
Page 2. 

Roads I: Access: 

1. 11 Avenue NE, on the subject properties southern boundary, is designated as a Urban Local 
Roam standard, requiring 20.0m rpad dedication (10.0m on eitHer side of road centerline): 
Available records indicate that no additional road dedication is required (to be confirmed by a 
BCLS). 1 

2. 11 Avenue NE is currently constructed to an Interim Local Road standard. Upgrading to an 
Urban Local Road standard is required, in accordance with Specification Drawing No. RD-2. 
Upgrading may include, but is not limited to, davit street lighting and fire hydrants. Owner I 
Developer is responsible for all associated costs. 

3. 18 Street NE, on the subject properties eastern boundary, is designated as an Urban Local 
Road standard, requiring 20.0m road dedication (10.0m on either side of road centerline). 
Available records indicate that 3.36m of additional road dedication is required (to be confirmed 
by a BCLS). 

4. 18 Street NE is currently constructed to an Interim Local Road standard. Upgrading to an 
Urban Local Road standard is required, in accordance with Specification Drawing No. RD-2. 
Upgrading may include, but is not limited to, road widening and construction, curb & gutter, 
sidewalk, boulevard construction, street lighting, fire hydrants, street drainage and hydro and 
telecommunications. Owner I Developer is responsible for all associated costs. 

5. The Laneway on the subject properties northern boundary requires 10.0m road dedication. 
Available records indicate that 4.0m of additional road dedication is required (to be confirmed 
by a BCLS). 

6. The Laneway is not constructed to any standard, however, since it is currently only being used 
as a private driveway, no further upgrades are required. 

7. Owner I Developer is responsible for ensuring all boulevards and driveways are graded at 
2.0% towards the existing roadway. 

8. A 5.0m by 5.0m corner cut is required to be dedicated at the intersection of 11 Avenue NE 
and 18 street NE. 

9. As 11 Avenue NE will be designated a Collector Road in the future due to traffic volumes, 
access shall be restricted to 18 Street NE only and no access will be permitted onto 11 Avenue 
NE. 

10. Internal roadways are to be a minimum of 7.3m measured from face of curb. Truck turning 
movements shall be properly analysed to ensure internal road network will allow emergency 
and service vehicle access. 



Appendix 7: Engineering Comments 

ZONING AMENDMENT APPLIOATION FILE NO. ZON-1174 :) < 

07: April 2020 
Page 3 

Water: 

1. , The subject property fronts a 450mm diameter Zone 1 watermain on 11 Avenue NE 'and a 
; 150mm diameter Zone 2 watermain on 18 street NE. No ,upgrades will be required at this 
'time. 

2. ,The property shall be serviced by single metered water service connection (as per 
Specification Drawings No. W-11) adequately sized to satisfy the servicing requirements for 
the proposed use. Water meters will be provided by the City at time of Building Permit, at the 
owner/developers cost. 

3. Bare Land Strata developments with ground oriented access have the option of a bulk water 
meter installed at property line at time of subdivision with invoicing to the Strata Corporation 
or individual strata lot metering with invoicing to each strata lot (currently on an annual flat 
rate). To qualify for the second option each unit requires a separate outside water service 
shut-off connected to the onsite private water main. Contact Engineering Department for more 
information. All meters will be provided at time of building permit by the City, at the 
owner/developers cost. 

4. Records indicate that the existing property is serviced by a service of unknown size from the 
150mm diameter watermain on 18 Street NE. This service is to be removed at the water 
main at the Owner I Developer's cost. 

5. The subject property is in an area with sufficient fire flows and pressures according to the 
2011 Water Study (OD&K 2012). 

6. Fire protection requirements to be confirmed with the Building Department and Fire 
Department. 

7. Fire hydrant installation will be required. Owners consulting Engineer shall review the site to 
ensure placement of fire hydrants meet the medium density spacing requirements of 90 
meters. 

Sanitary: 

1. The subject property fronts a 200mm diameter sanitary sewer on 11 Avenue NE and a 150mm 
diameter sanitary sewer on 18 Street NE. Since the 18 Street NE sewer terminates at the top 
of the hill and there are no further properties served, no upgrades will be required. 

2. The subject property is to be serviced by a single sanitary service connection adequately sized 
(minimum 100mm diameter) to satisfy the servicing requirements of the development. Owner 
I Developer's engineer may be required to prove that there is sufficient downstream capacity 
within the existing City Sanitary System to receive the proposed discharge from the 
development. Owner I Developer is responsible for all associated costs. 

13 
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Appendix 7: Engineering Comments 

ZONING AMENDMENT APPLICATION FILENO. ZON-1~74 
07 April 2020 
Page 4 

3. Records indicate that the existing property is serviced by a 150mm service from the sanitary 
sewer on 11 Avenue NE. All existing inadequate/unused services must be abandoned at the 
main. Owner / Developer is responsible for all associClted costs. 

Drainage: 

1. The subject property fronts a 525mm diameter storm sewer on 11 Avenue NE. No upgrades 
will be required at this time, however extension of the Storm sewer up 18 Avenue NE may be 
required to collect road drainage. 

2. Records indicate that the existing property is not connected to City storm. However, there is 
an inlet structure on the south boundary of the property which is connected to a culvert 
crossing 11 Avenue NE. The development of this property makes this culvert and inlet 
structure redundant and it shall be decommissioned. Owner / Developer is responsible for all 
associated costs. 

3. An Integrated Stormwater Management Plan (ISMP) conforming to the requirements of the 
Subdivision and Development Servicing Bylaw No. 4163, Schedule B, Part 1, Section 7 shall 
be provided. 

4. Where onsite disposal of stormwater is recommended by the ISMP, an "Alternative 
Stormwater System" shall be provided in accordance with Section 7.2. 

5. Where discharge into the Municipal Stormwater Collection System is recommended by the 
ISMP, this shall be in accordance with Section 7.3. The parcel shall be serviced by a single 
storm service connection adequately Sized (minimum 150mm) to satisfy the servicing 
requirements of the development. Owner I Developer's engineer may be required to prove 
that there is sufficient downstream capacity within the existing City Storm System to receive 
the proposed discharge from the development. All existing inadequate / unused services must 
be abandoned at the main. Owner / Developer is responsible for all associated costs. 

Geotechnical: 

1. A geotechnical report in accordance with the Engineering Departments Geotechnical Study 
Terms of Reference for: Category A (Building Foundation Design), Category B (Pavement 
Structural Design) is required. 

2020.04.09 
!~ 12:28:41 f; -OTOOI 

Chris Moore 
Engineering Assistant 

J/nn Wilson P.Eng., LEED ® AP 
City Engineer 
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Appendix 8 1 5 

SECTION 9 ~ R~4 - lVIEDIUM DENSITY RESIDENTIAL ZONE 

9.1 

Purpose 

The plllpose of the R-4 Zone is to provide tor medium dellsity, multiple jamily and small lot 
siJ/gle fitl/lily residential developments. New multiple fillnfly developments zoned R-4 shall 
be required to obtain a Development Permit as per the requirements of the Official 
Community Pkm, and shall comply with the provisions of the Fire Services Act, British 
Columbia Bulldlllg Code, and other applicable legislation. 

Regu la flo liS 

9.2 On a parcel zoned R-4, no buildillg or structure shall be constmcted, located or altered !Ind 
no plan of subdivision approved which contravenes the regulations set out in the R -4 ZOlle or 
those regulations contained elsewhere in this Bylaw. 

Permitted Uses 

9.3 The following uses and 110 others are pmlliitted in the R-4 Zone: 

.1 

.2 

.3 

.4 

.5 

.6 

.7 

.8 

.9 

.10 

.11 

.11 

.12 

.13 

bed alld breakfast in a sillglejitmily dwelling, limited to two let rooms; 
boarders, limited to two; 
boardillg home; 
commercial daycare filcility; 
duplexes; 
fillllily childcare facility; 
grollp child care; 
home occupatioll; 
l1Iulliple/bmily dwellillgs; 
public lise; 
public utility; 
single/emlily dwelling; 
triple.'\es; 
accessOJY Ilse. 

Maximum Height ofPrincipnl Buildings 

9.4 The maximum height of a prillcipal buildings shall be 10.0 metres (32.8 feet). This may be 
il1creased to 13.0 metres (42.7 ft.), via the Development Pertuit process, if any of the special 
amenity(ies) in Table 2 are provided. 

Maximum Height of Accessorv Buildings 

9.5 The maximum height of an accessOlY bllilding shall be 6,0 metres (t9.7 feet). 

SCHEDULE "A" TO ZONING BYLAW NO. 2303, 1995 48 
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Appendix 8 

SECTION 9 ~ R-4 - MEDIUM DENSITY RESIDENTIAL ZONE - CONTINUED 

9.6 

9.7 

9.8 

Maximum Parcel Coverage 

The total max.imum parcel coverage for pri1lcipal and accessOIY buildings shall be 55% of 
the parcel area, of which 10% shall be the maximum parcel coverage tor accessOlY 
bllildings. 

Minimum Parcel Area 

.1 

.2 

.3 

The minimtllll parcel area for a sillgle family dwelling shall be 300.0 square metres 
(3,229.3 square feet). 
The minimulll parcel area for a dllplex shall be 600.0 square metres (6,458.6 square 
feet). 
The mininltlm parcel area for all other lIses shall be 900.0 sqtlare metres (9,687.8 
sq\lare feet). 

Minimum Pat'eel Width 

.1 

.2 

.3 

.4 

The minimum parce/width shall be 30.0 metres (98.5 feet). 
Notwithstanding Section 9.8.1, the minimum parcel width fol' a single ftllllily lot shall 
be lO.O metres (32.8 feet). 
Notwithstanding $ection 9.8.1, the mini.tllum parcel widtll for a stacked dl/plex lot 
shall be 14.0 metres (45.9 feet). 
Nothwithstanding Sectio1l9.8.1, the minimumpal'cel width for a side-by-side dllplex 
lot shalt be 20.0 metres (65.6 feet». 

Minimum Setback ofPl'illcipal Buildings 

9.9 The minimum setback of principal buildings from the: 
.1 Frollt parcel line 

~ adjacent to a hi"ghway shall be 5.0 metres (16.4 feet) 
- adjacent to !Ul access route shall be 2.0 metres ( 6.6 feet) 

.2 Real' parce/line 

.3 

.4 

.5 

.6 

- adjacent to a parcel zoned 
R-4 shall be 3.0 metres ( 9.8 feet) 

- all other cases shall be 5.0 metres (16.4 feet) 
interior side parcellille 
- adjacent to a parcel z01led 
R·4 shall be 

- all other cases shall be 
Exterior side parcel line 
- a<ljacent to a highway shall be 

. - adjacent to an access !'Ollte shall be 
Minimum sepamtioll between residential 
blilldings on the same lot of not more 
than one storey in height shall be 
Minimum separation between residential 
buildings all the same lot of more than 
Ol1e storey in height shall be 

1.2 metres ( 3.9 feet) 
1.8 metres ( 5.9 feet) 

5.0 metres (16.4 feet) 
2.0 metres ( 6.6 feet) 

1.5 metres ( 4.9 feet) 

3.0 metres ( 9.8 feet) 

SCHEDULE "A" TO ZONING BYLAW NO. 2303,1995 49 
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SECTION 9 • RM 4 - MEDIUM DENSITY RESIDENTIAL ZONE· CONTINUED 

.7 

. 8 

Notwithstanding Sections 9.9.2 and 9.9.3, apriJlcipal bllilding 
on a cOl11erpal'cel may be sited not less than 1.5 metres (4.9 feet) 
6:om the real' parcellille provided the combined total of the rear and 
interior side yardy shall be 110t less than 6.0 metres (19.7 feet). 
Refer to Section 4.9 for "Special Building Setbacks" which may apply . 

Minimnm Setback of Accessorv Buildings 

9.10 The minimum setback of acceSSOlY bllildings from the: 

Frollt parcel line shall be 5.0 metres (16.4 feet) 
Real' parce/lille shall be 1.0 metre (3.3 feet) 
Inferior side parcellille shall be 0,6 metre ( 1.9 feet) 
Exteriol' side pal'cellille shall be 5.0 metres (16.4 feet) 

Appendix 8 1 7 

.1 

.2 

.3 

.4 

.5 Refer to "Pound and Animal Control Bylaw" for special setbacks which may apply . 

Maximum Density 

Note: The following density provisions are based 011 the gross parcel al'ea. Parking 
requirements, setback requirements, road dedication, etc. have 110t been taken into 
consideration. 

9.11 .1 The maximum dellsity shall be a total of 40 dwelling Ullils or sleepillg W1its per 
hectare (16.2 dwelling IInits or sleeping IIl1its pel' acre) . 

. 2 Notwithstanding Section 9.11.l, the maximulll del1sity ill the RA ZOlle may be 
increased to a maximum of 50 dwelling IIl1itS pel' hectare (20.2 units pel' acre) in 
accordance with Table 2. In Table 2, Colunm I sets out the special amenity to be 
provided and Column II sets out the added density assigned for the provision of each 
amenity. 

SCHEDUlE"N TO ZONING BYLAW NO. 2303,1995 50 



18 Appendix 8 

SECTION 9 ~ R"4 ~ tVIEDIUM DENSITY RESIDENTIAL ZONE - CONTINUED 

TABLE 2 

COLUMN I COLUMN II 

SPECIAL AMENITY TO ADDED DENSITY 
BE PROVIDED 

1. Provision of each dwelling • 2 units per hectare (0.8 units per acre) 
unit which caters to the 
disabled 
(e.g. wheelchair access) 

2. Provision of commercial 
da),c(fre fileflit), 

7 - 10 children • 3 units pel' hectare (1.2 units pel' acre) 
II - lS children • 4 units pel' hectare (1.6 units pel' acre) 
l6 or more childrell • 7 units per hectare (2.8 units pel' acre) 

3. Provision of below gmde or • 10 muts pel' hectare (4.0 muts pel' acre) 

( 
parkade type parking for at 
least 50% of the \'eq~li\'ed off 
street parking 

4. Provision of each rental • 2 units pel' hectare (0.8 units per acre) 
dwelling /luit 

5. Provision of affordable • 5 units pel' hectare (2.0 units per acre) 
rental dwelling Ill/its in 
accordance with special 
agreement under Section 904 

("llIS) 

Maximum Floot' Area Ratio 

9.12 The maxinmmflool' area ratio of a slugle filll/ify dwelling shall be 0.65. 

Pal'lullg 

9.13 Parking shall be required as pel' AppendL'( I. 

/ 
\ 

SCHEDUlE"N TO ZONING BYUl.W NO. 2303, 1995 51 



CITY OF 

To: 

Date: 

Subject: 

IRM 
His Worship Mayor Harrison and Members of Council 

April 28, 2020 

Land Use Contract Termination 

MOTION FOR CONSIDERATION 

THAT: A bylaw be prepared for Council's consideration, adoptl(m of which would terminate 
the following Land Use Contracts for the parcels legally described as: 

1) LUC M61302 -1311 20 Street NE. (Lot 3 Township 20 Range 10 W6M KDYD 
Plan 28370), 1331 20 St NE (Lot 2 Township 20 Range 10 W6M KDYD PI,~n 
28370) and 1351 20 St NE (Lot 1 Township 20 Range 10 W6M KDYD Plan 
28370); 

2) LUG .M17793 - 245010 Avenue NE (Lot 2 Township 20 Range 10 W6M I:<DYD 
Plan 32155), 2600 10 Avenue NE (Lot A Township 20 Range 10W6M KDYD 
Plan KAP61641), 63124 streetf',lE (Lot 5 Town~hlp 20 Range. 10 VV6M KpYD 

. Plan 27972), 620 24 Street NE (Lot 2 Township 20 Range 10 W6M KDYD Plan 
KAP56352) 2207 5 Avenue NE (Lots 1·38 Township 20 Range 10'W6M KDYD 
Plan K171) 671 24 Street NE (Lots 1·18 Township 20 Range 1.0 W6M KDYD 
Plan KAS2857), 660 24 Street NE (Lots 1·12 Township 20 Range 10 W6M 
KDYD Plan KAS1851);and 

3) LUC M66216 - 5590 Canoe Beach Drive NE (Lot A Township 21 Range 9 
W6M KDYD Plan 28434). 

STAFF RECOMMENDATION 

THAT: The motion for consideration be adopted. 

BACKGROUND 

In 2014 Section 548 of the Local Government Act (Appendix 1) was amende.d to require that all Land Use 
Contracts (LUC) are terminated by June 30, 2024. The. City is required to have all necessary replacement 
zoning bylaws in place by June 30, 2022 and advise all owners that the Land Use Contta.ctaffecting their 
property will be terminated and current zoning regulations will then apply. 

Land use contracts were a tool available to local governments prior to development permits and 
development cost charges. They were used to authorize site specific zoning, variances and to oblige 
developers to provide off site works and serviCeS. A Land Use Contract could be considered an 'ovetlay' 
taking precedence over zoning regulations. The amendment or discharge of a land Us.e contract requires 
consent of the owner of the affected land, however termination can be done without consent as long as 
zoning is in place. There is an appeal available to the Board of Variance if the owner feels there is a 
hardship. 

19 

15.2 



20 DSD Memorandum Land Use Contract Termination April 28, 2020 

Termination of a Land Use Contract will require Council to adopt a bylaw following public notification and a 
public hearing similar to a zoning bylaw amendment; however, the LUC Termination Bylaw does not in itself 
rezone the property. The in-force date of the bylaw is required to be one year after adoption. 

These three Land Use Contracts represent one third of the nine remaining on properties within the City. 
They are the most straightforward to remove as they addressed servicing at the time of subdivision, as 
opposed to land use, and will not require bylaw amendments or variances. 

LAND USE CONTRACTS 

Land Use Contract M61302 
District of Salmon Arm Land Use Contract Bylaw No. 12, 1977 was adopted by Council to oblige the 
developer to provide works and services for the subdivision of Lots 3 and 4 Plan 3815 to create Lots 1, 2, 
3 Plan 28370. Land Use Contract M61302 is attached as Appendix 2. At the time of subdivision the 
developer was required to provide road dedication and cash contributions toward water and sewer 
connections. The subject properties located along 20 Street NE as shown on Appendix 3 and 4 and are 
zoned Single Family Residential (R-1) as shown on Appendix 5. All servicing requirements were satisfied 
at the time of subdivision, this Land Use Contract can be terminated with no further action required. 

Land Use Contract M17793 
District of Salmon Arm Land Use Contract Bylaw No.1, 1977 was adopted by Council to oblige the 
developer to provide works and services for the development of Lot 2 Plan 27972. Land Use Contract 
M17793 is attached as Appendix 6. The property was originally subdivided to create four strata 
developments and remainder. Section 22 of Land Use Contract M17793 allowed for, or required, a quit 
claim discharge upon acceptance by the municipality of the off-site services and one year maintenance 
period. Land Use Contract M17793 was discharged from the portion of the property that is Strata Plan 
K687 by District of Salmon Arm Discharge of Land Use Contract Bylaw No.1, 1987. The subject properties 
are located along 24 Street NE, there are a number of owners including the Recreation Centre and Shaw 
Centre (City Property) as well as some commercial and residential properties as shown on Appendix 7 and 
8. The zoning for the properties is shown on Appendix 9. All servicing requirements were satisfied at the 
time of subdivision, this Land Use Contract can be terminated with no further action required. 

Land Use Contract M66216 
District of Salmon Arm Land Use Contract Bylaw No. 11, 1977 was adopted by Council to allow the 
subdivision of Lot A Plan 13942 to create a new parcel, Lot A Plan 28434 at no cost to the Municipality. 
Land Use Contract M66216 is attached as Appendix 10. The subject property is located at 5590 Canoe 
Beach Drive as shown on Appendix 11 and 12 and is zoned Rural Holding (A-2) as shown on Appendix 13. 
This Land Use Contract can be terminated with no further action required. 

COMMENTS 

Engineering Department 
No Engineering Department comments have been received. Subsequent to discharge of the LUCs, any 
subdivision or development will be subject to the City's Subdivision and Development Servicing Bylaw in 
effect of the day. 

Building Department 
No Building Department concerns. 

Fire Department 
No Fire Department comments have been received. 

Planning Department 
The land use contract terminations are consistent with Zoning and OCP designations. The existing uses 
are aligned with neighbouring land uses. 

CONCLUSION 

The proposed termination of Land Use Contracts is supported by staff. It is reasonable to remove these 
Land Use Contracts, any obligations from the City or the owners were satisfied at the time of development. 
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(8) A decision of the board of variance under subsection (5) is final. 

Extent of damage to non-conforming use property 

544 (1) A person may apply to a board of variance for an order under subsection (2) if 
the person alleges that the determination by a building inspector of the 

amount of damage under section 532 (1) [end of non-conforming use 
protection if building of other structure is seriously damaged] is in error. 

(2) On an application under subsection (1), the board of variance may set aside 
the determination of the building inspector and make the determination under 

section 532 (1) in its place. 

(3) The applicant or the local government may appeal a decision of the board of 

variance under subsection (2) to the Supreme Court. 

Division 16 - Discharge and Termination of Land Use Contracts 

Application to land use contracts under previous legislation 

545 This Division applies to land use contracts within the meaning of section 702A of 

the Municipal Act, R.S.B.C. 1960, c. 255, before that section was repealed under 
section 13 of the Municipal Amendment Act, 1977. 

Amendment and discharge of land use contract 

546 (1) In this section, "amend" means modify, vary or discharge. 

(2) Subject to subsection (4), a land use contract that is registered in a land title 
office may be amended as follows: 

(a) by bylaw, with the agreement of 

(i) the local government, and 

(ii) the owner of any parcel that is described in the bylaw as being 

covered by the amendment; 

(b) subject to subsection (3), by a development permit or a development 

variance permit, if the amendment does not affect the permitted use 
or density of use of any parcel against which the contract is 
registered; 

(c) in the manner specified in the land use contract. 

(3) A land use contract must not be discharged in the manner provided for in 
subsection (2) (b). 

(4) Unless exempted by regulation under section 505 (4) [controlled access 
highways], if a parcel affected by an amendment under this section is subject 
to section 52 (3) [approval required for development near controlled access 
highway] of the Transportation Act, 

(a) a bylaw under subsection (2) (a) must not be adopted, or 

(b) a development permit or development variance permit under 
subsection (2) (b) must not be issued 

WNW.bclaws.ca/civix/documenUid/complete/statregIr15001_14 
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24 until it has been approved by the minister responsible for the administration of 

the Transportation Act. 

(5) If a local government proposes to amend a land use contract under subsection 
(2) (a) respecting any matter in it relating to density or use of an area covered 
by the contract, Division 3 [Public Hearings on Planning and Land Use Bylaws] 

applies. 

(6) If a land use contract is amended by bylaw, a development permit or a 
development variance permit, the local government must register the 
amendment in the land title office in accordance with the Land Title Act. 

(7) On registration under subsection (6), the registrar of land titles may require 

(a) that a certified copy of the bylaw under this section be registered 
together with the amendment to the land use contract, and 

(b) that a certified copy of the development variance permit or 
development permit be registered together with the land use contract 
as amended by it. 

(8) The registrar of land titles is not required to inquire whether the land use 
contract amendment has been made in accordance with this Part or whether it 

is a valid amendment before permitting registration of an amendment under 

subsection (6). 

Termination of all land use contracts in 2024 

547 (1) All land use contracts are terminated on June 30, 2024. 

(2) A local government that has jurisdiction over land subject to a land use 
contract must, by June 30, 2022, adopt a zoning bylaw that will apply to the 

land on June 30, 2024. 

Process for early termination of land use contract 

548 (1) In this section: 

"charge number" means, in relation to a land use contract that is registered as a 

charge against a title to land, the serial number assigned to the land use 
contract by the registrar of land titles; 

"parcel identifier" means a permanent parcel identifier assigned under section 58 

of the Land Title Act. 

(2) Despite section 547, a local government may, by bylaw, terminate a land use 
contract that applies to land within the jurisdiction of the local government. 

(3) A bylaw under subsection (2) 

(a) must not be adopted after June 30, 2022, 

(b) must provide that the bylaw comes into force on a date that is 

(i) at least one year after the date the bylaw is adopted, and 

(ii) not later than June 30, 2024, and 

www.bclaws.ca/civix/documenUid/complete/statreg/r15001_14 60/89 
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(c) must not be adopted unless the local government has adopted a 
zoning bylaw that will apply to the land on the date the bylaw under 

subsection (2) comes into force. 

(4) Section 546 [amendment and discharge of land use contracts] does not apply 

in relation to a bylaw adopted under subsection (2). 

(5) Despite section 135 (3) [at least one day between third reading and adoption] 
of the Community Charter, a council may adopt a bylaw under subsection (2) 

at the same meeting at which the bylaw passed third reading. 

(6) Within 30 days after adopting a bylaw under subsection (2), a local 
government must give written notice of the bylaw to the proper land title office 

for each parcel of land subject to a land use contract that the bylaw will 

terminate. 

(7) A notice under subsection (6) must 

(a) be in a form satisfactory to the registrar of land titles, 

(b) include a certified copy of the bylaw, and 

(c) identify the following: 

(i) by charge number, each land use contract that the bylaw will 

terminate; 

(ii) by legal description and parcel identifier, each parcel of land 
subject to a land use contract that the bylaw will terminate. 

Notice of termination 

549 (1) A local government must give written notice of the termination of a land use 
contract to the owners of land that is within the jurisdiction of the local 

government and subject to the land use contract. 

(2) A notice under subsection (1) must 

(a) be mailed or otherwise delivered as follows: 

(i) if the local government adopts a bylaw under section 548 that 

will terminate the land use contract, by the date that is 10 days 
after the adoption of the bylaw to the owners as shown on the 
assessment roll as at the date of the first reading of the bylaw; 

(ii) if subparagraph (i) does not apply, by June 30, 2022 to the 
owners as shown on the assessment roll as at a date no more 
than one month before the notice is mailed or delivered, 

(b) identify the place where and the times and dates when zoning bylaws 

are available for public inspection, and 

(c) if the local government adopts a bylaw under section 548 that will 
terminate the land use contract, inform the owners that they may 
apply to a board of variance for an exemption under section 543 

[variance or exemption to relieve hardship]. 

www.bclaws.ca/civix/documenUid/complete/statreg/r1 500 1_14 
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26 
(3) The obligation to deliver a notice under subsection (2) (a) is satisfied if a 

reasonable effort was made to mail or otherwise deliver the notice. 

Discharge of terminated land use contract 

550 (1) This section applies despite any enactment or law to the contrary. 

(2) If a land use contract is registered as a charge against a title to land and the 

land use contract is terminated under section 547 [2024 termination] or 548 
[early termination], the charge is deemed to be discharged as of the date of 

the termination of that land use contract. 

(3) The following are conclusive proof that a land use contract is terminated: 

(a) before June 3D, 2024, 

(i) this Act, and 

(ii) a certified copy of the bylaw under section 548 that terminates 

the land use contract; 

(b) on or after June 3D, 2024, this Act. 

(4) The registrar of land titles is not required to inquire whether a bylaw under 

section 548 has been made in accordance with this Part before cancelling 
registration of a charge that is discharged by operation of that bylaw and 
subsection (2) of this section. 

Division 17 - Regulation of Farm Businesses in Farming Areas 

Agriculture minister may set standards for farm bylaws 

551 (1) In this Division, "agriculture minister" means the minister responsible for 
the administration of the Farm Practices Protection (Right to Farm) Act. 

(2) The agriculture minister may establish, publish and distribute standards in 

relation to farming areas for the guidance of local governments in the 
preparation of zoning bylaws and bylaws under this Division. 

(3) Standards under subsection (2) may differ for different parts of British 

Columbia. 

Farming area bylaws 

552 (1) This section does not apply unless a regulation under section 553 declares that 
it applies. 

(2) A local government may make bylaws in relation to farming areas as follows: 

(a) respecting the conduct of farm operations as part of a farm business; 

(b) respecting types of buildings, structures, facilities, machinery and 
equipment that are prerequisite to conducting farm operations 
specified by the local government and that must be utilized by 
farmers conducting the specified farm operations; 
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dl$.$lh ed~ t:h(d tlrnIil of. th~ w.XflH1tlticm of thi.13 A9t'(!,!-(iil'i10n-t~r tI1(;l. $UJI1 

oJl: (>~iJC;j ?:hou?Jand O:ne HutlCl.r,~il and $aventy.,flv;.:f ($1,],75.00) f)(J'tltJl<t'lx-fJ 

flr;;t~ thm 1'lf,lW' lot. c;reat:-0(l 11y the filubd.i.v:i.f:llon mo:r,@ p'a.:l"tiCllJ.f.\u~ly 

g.li!i'i'rW'f,l tn. BcI'H~dnl(;,1 It Arc. It 18 und(£lrst.f).Q·a, and ag.t'(~f'-H:I th;;,1t tld.~~ 

sum :U:~ made up of Thr.·(:~0 H1.,mdrod and S£:V(111ty .. ·f'lve ($.37!5.00) 

J:}tHirLA1'~S heing the ~~etiml5tted addition",l oost to thr,t P4unic:tpaJ.Hy 

of p.rov:Ldf..n9 ltJClter '·lor.:kH,· FiVe Huucb;E:O, ($500,_00) D()J,L,l\.HS alil the 

addi~iQnal sum ~equired by the Municipality for the provision of 

d:nd.oCtg<-) Vlork( and Thn~~ Hundred (~;;300.00) om:"LARS M,; th€ addi·" 

·U.onaJ sum J:egui)::(!d by t.he MnnicipaU.ty fol': pl~ov:i.dl.r,CJ thc:~ p,~:rk 

space required to properly He~vic0 the sUbdivision. 



itf,j~:?k\ili·0i5.'~at. tIt~1i1'e i.'lthe1l' tl'I~·D 

.'Ii'~;i::.:.' :. .. This 21.(}JX'e(V'rtt@m.:1!: 11l'P:\:1.11 be COi'lr~l;'.:etled, a,s l1'~r,j:4iii#1h.! 'f' 
.. ·;~\l·;;· ., .," :".. . ' . .: , : ., .. ,'.: ;':,~. . . :," 

~W;WJ,I)i~);)\~P:~;';';$·~*~l t;lip,iit shall be );,l:il,%"1;F.l'~e~M :tn th(!l 11~ .. t1d R~g?itttJ1.$.W' .~:~ :" 
.(!)~¥~~w.:;" ;~~~~tlJ:k>~:fi»;l1 TtdUl3h Co!li1M'pbia J~y t,h~ M~l)ic:L~?aHt:v .. . 

t& Jv.t1.jf1P1?6v.gJ~;t.on$ of Seotton 11.1:41-\ (4) or tne t'lunic:l.pi\\l 

.t'!1,it". . ~vhenever 1.:.he s:l.ngula.l~ or masau 1 itl~ is u1311ld 

h~i·~$.~, ·th<:t ~lltmG! shall be c()nst:ru~d as met.tnlng th{$ pH;rtal, 
'" . 

f'!::unV~'\ill~ or. body (JorpC)I[~te or };loU.t.ic whll3,r,<;J t.hlS! c~jntGi-I;'h ifj':(j l::totL, ';,:" 

p~iflf~~~t!l gO requLt:'e. 

16. Except as hereinafter provided this ngro~ment 

shall enure to tho benefit of uno be btnding upon th0 p<o:tie:> 

hereto and their rcopoctive heirs, exocutoXB/ 
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. -In 'f1,(~ ')?r\ivr'lrco ufo :!Xrill. 
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QIl.iJ. lor 1bp' .P/"'Vk1.CO;~t .:tJ,lbm.. }S.ltjI{ Q • 
. liikr.,~ (.;ttMavlil Ibl l.\i1l1ill{ 'i' .\1'1.11114, 

.Z\dH-ttHut.viJgmJ!tlt of ®ffir,~r nf tt Qk ;.I1.t n-tti'F.ttt 

i H1;R~~D¥ CSRTWY thai, OU Ihl! I (,/rc-
';"'~'I'>" . 

~I ~~) 4i...rh . .n,- ]1--;;t.'?,..,~~·· 

~-.P1/W---;" /;1' 
,loy of -"~::- 4~/ A:w-;C1.>J?.t..--

. i.~:f}lt;:·!P,R%~:·~~t;i(.:Yr.tt,.r.~"·i:.: ';' :;.:4!.p ... t.w ... 
i;~rrh{lif~ :):i@(1Ji'Uv4~;-~I1£' ~'2.t..'" ,111) ':) 
1\lI/.I!;~!i~~~~i~;"'·ln~~ ~"kIlQVlIe(I!WI' \0 1M ;hl\I~I. Is tho /If.r7lbl?. 
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llfil<\n . 

\0 lhe 'i~lti tH~h,~a\~nt. lll!ll It'! \,:,\.~, r" .. t fluly :IHf,ltr,l(t/r.d tl.l ~Ijt,\¢c\bc hh. n~uJ\t: .,~ art~~···~1;.id, ~H\tl · ... flh; 

die s!\I,1 1!I.'j1rUIll<.1fll, ,l!l/J Iha~ '.I)dl .r.:.nrl'l'H.''\lion i~ 1('~!.,1fy ('!i!:,ltcI 10 1\(.\1<1 ;'wd .!is-pu!.",; (If hnd 

l!fil·lsh CQfuculAa~ 

IN- TE!;'fIM,l·)H-\( ,d", .. ,( 
c: 

i\t ... .;.~-:>/fl-?.:;/-.n' ~ .. ~ __ -~~y:.:, .. , 
OrHi!ih Cvhtllll.j;" 

""( I"QHland 

•••• ,.; J.(." ••• .-;, .. •• \. "., ;:"i(:;lii~~~f?lT':'t;: •. "l .. 
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Dirlfild a1: Ihl1m0l1 Ar.I1l, fl. G. this 6th day of 
3lilil~&mbf!l:, ;77 , 

--~.I'<:'{""" /"" ." < ..... 1"'" ,E C ~ • 

"IS ~Jl :y Cle.l:i~~-~---·-·--·-··--
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IHSTIW!'I' 01,' SAI.MON AltM 

llY-LAW Nfl. 1186 

Being a by-law to authorlze the Ill!ltrl('t 01 M 17793 
Salmon ArID t.o~~?_a Land UH5'_~~'!.l~~.r:'I:' .. _ 

WHgREAS it is considered lie!lirous to enter Inlll a Land Use Contract with 

Hiller Homes Ltd. pertaining to the development of Lot 2, Plan 1511, NE~ Section 13, 

Township 20, Range 10; 

AND WHEREAS pursuant to SL!cL ion 702A(3) of till ~Iunicip!ll Act the Council 

may, upon the application of an ownor of land within thu development area, or his 
• • agent, enter into a land use contract.; 

AND WHEHEAS th,' public hearlng required by Sect ion 702A(6) or the Municipal 

Act was held on tILO;! 6th tillY of Janullry, 1977~ 

NOW THEREFORE Lhe Municipnl (;oullcil uj" the District of Salmon Arm, in 

open mee~ing assembled, enacts as fu]luws:-

1. The Mayor and Clerk ure hereby authorized to exeeULtl IIW Land Use Contract 

with Hiller Homes Ltd. attached hereto and marktld Selll dule "A", 

2·, The Clerk is hereby authorized to register the sald L .. lId Use Contract as a 

charge against the aforementioned property of Hiller I,,)mes Ltd" which shall 

have the force and effect of a restrictive covenant running with the land, 

snd is further authorized to do all things necessary til complete registration 

in the Land Registry Office in Kam10ops. 

3. This by-law may be cited as "District of Salmon Arm 1."lId Use Contract By-law 

No, I, 1977", 

\).1 ~. A FIRS'l' 'rIME this 24th 
Q RE.~ A SECOND TIME this :14th aay of 

(~y~ 'R~A1f.A THIRD TIME this -",2.:t,4t..,h,,--_ duy of 

day of. January _, ___ , 1977. 

January. , 1977. 

Jsnu·ary._ ._. __ ' 1977, 

t~< AP.~~~.· ~D BY THE PROV+NCI~ HIGHWAYS M~~IllT~Y UQ:c:!.H the C.6h~. 
:,~~;:>:~,i&l\~S Act on the .,"J).( _ day of MA-J.!.i?-:t-( .. __ ' l~~ 
.,. '; "RECON~tERED, FINALLY PASSED AND AUOPTED by the District ~~'o~he ~dll 

r-­
":\day of February , 1977, 

I HEREBY CERTIFY the foregoing to 
be a true and correct copy of By­
Law No. 1186 cited as IIDistr1ct 
of Salmon Arm Land Use Contract 
By-Law No.1, 1977" as adopted 
by Council on the 7th day of :::r977

•. . ~.-.--

\ ' 
(l .J 

:). ~ , • l.k . ." (.' , . .:: ..... -~ " ., 
Mayor 

. Appendix Q3 
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CONSENT 

KNOW ALL MEN by these presents tha~: 

.~ ____ ~K~e~l~own~=a~,.~B~r~i~ti=·s~h~CO~lunb~~i~a~ ______ ~ ________ ~~ ________ ~--~being 

the ho 1 de r of a c h a r ge by way of ________ ;.:f.b::::rt::.=;9l.::a~qe:::.....,.----------~ reg i s t e red 

i'n tHe Land Regl s try a ff I ce at Kamloops under 

Number MQZS03 against all and singular that certain parcel or 

tract of land and premises being In the. District of Sa 1 llX)\1. linn 
In the Province of British Columbia and known and described as: 

LOT 3 
Section 13 
Township 20 
Range 10 
West of the 6th Meridian 
Kam100ps Division Yale District 
PLAN 27623 . 

In consideration of the Sum of One Dollar ($1.00) hereby agrees and consents 

to the registration of a land Use Contract, made between the registered owner 

of the said Lands and the. Di8tri~t of Sallron Arm dated 

the 31st day ofDeoember,I976, against the aforementioned Lands in priori ty 

to the saId charge in the same manner and to the same effect as If It had been 

dated and regIstered prior to the said charges. 



Salmon Arm, B.C., and Hiller Homes Ltd. 

STATUTORY DECLARATION OF ATIORSF.YS 

m Thomas Beti'liir(i Sritith and Jos'eph Rene .:Denia Fontaine 
¥Yet- .' 

of the City of Vancouver in the Provinre 01 Briti~h Columbia. 

SEVERALLY DO S('lLEM~LY nF:\L,~RF.: 

" That "'e Me the attorney~ lor The Royal Bank of Canada. 

2. Th~t we are the per~(ln~ who subscribed the name of The Royal Banle of Cana.d~ in the annexed 
instrument as the maker ther~of. 

3. That at the time of the execution of the said instrument the power of attorney had not been 
revoked, by or on behal!.qf Th~ Royal Bank of Canad.l and we had'not r,~iv~, any notice 
or info~~~,tion of the bllh!ctuPJCY or dissolution of The Royal Bank of Canada. 

". That we know the contentl of the uid instrument and 'IUbtcribed the name of the said The 
Reval Bank 01 Canada thereto voluntarily as the free ~ct and deed of'the gid The Royal 
Bank of Canada. 

AND WE make this solemn declaration conecientiously believin~ it to be true. and knowin, that it ia 
of the same ,Inrre anri effect as il made under oath and by virtue of t "e." It Evidence Act". 

SEVERALLY DECLARED before me at the City 

,,1 Va,ncouver. in the Province of BritiBh Columbia. 

B!G'lW. HENSON 

'; 
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46. 

!:ONSENr 

KNOW ALL MEN by these presents that: 

~ __ ~ __________ -=~~~BO~~~AL~B~~~~OF~·.·~·~~~~~ ______________________ ~of 

~ ____ ~S~a~~~Arm~~r~B~~~!~tis~·~h~.~OD~lurrb~~i~a~ ____ ~ ____ ~ ________________ ~belng 

the holder of a char.ge by way of ________ ~Mo~·~rt~g~a~g~e~·--~---------- registered 
in' the Land Regls~ry Office at l~ari)ldOi?i;l.. under 

Number ___ --'M3:.=5,.,,6"'7"'-, _________ against all and singular that certain parcel or 

tract of land and premises 

in the Province of British 
being in the . District, ofSa1ncil Ann 

Columbia and known and described as: 

/ 
in consideration of the sum of One Dollar ($1.00) hereby 

to the registration of a Land Use Contract. made between 

of the said Lands and the District of Salmon ~ 

agrees and consents 

the registered owner 
dated· 

the day of 1976. against the aforementioned Lands In priority 

to the said ~harge in the same manner and to the same effect as If it had been 

dated and regIstered prIor to the said charges. 

m WITNESS WHEREOF The Royal :Bank of Oanada has caused these presents to be signed 
by its duly a.uthorized a.tt01'll~Ys in that behalf at Vanoouver, B.C. this lOth 
day of :Februa.mj;. 'A'.D. i977 

SIGNED, SlllALED .AND DELlVEREfJ 
in the presence of: 

V. Elise Carter 
414.9 • 1139 • 'fIb A'lOnu@ 
;Richmond, B.C, 

,iiJf;!cretat'l 
~':.; .. """-"~- . 
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LAND USE CONTRACT 

THIS AGREEMENT made the 1 f\ day of (~" A,D •• "f/. 
BETWEEN: 

AND: 

WHEREAS: 

DISTRICT OF SALMON ARM, a municipal 
corporation having its place of business 
at 8640 Harris Street, Salmon Arm, in 
the Province of British Columbia; 

(hereinafter called the "Municipality") 

OF. THE FIRST PART 

HILLER HOMES LTD, a body corporate duly 
incorporated under' the laws of British 
Columbia and having its chief place of business 
at 50 Avenue North East, Salmon Arm, in the 
Province of British Columbia; 

(hereinafter called the "Developer") 

OF THE SECOND PART 

A. The Municipality, pursuant to Section 702A of the Municipal 
Act, may, notwithstanding any by-law of the Municipality, or Section 

712 or J13 of the Municipal Act, enter into a land use contract 

containing such terms and conditions for the use and development of 

land as may be agreed upon with a developer, and thereafter the use 
and development of the land shall be in accordance with the land 

use contract; 

B. The Municipal Act requires that the Municipal Council consider 

the criteria set out in section 702(2) and 702A(l) in arriving at the 

terms, conditions and consideration contained in a land use contract; 

c. The Developer has presented to the Municipality a scheme of use 

and development of the within described lands and premises that would 

be in contravention of a by-law of the Municipality, of section 712 

or 713 of the Municipal Act or both, and has requested that the Council 

of the Municipality enter into this contract under the terms, 
conditions and for the consideration hereinafter set forth; 

D. The Council of the Municipality, having given due consideration 
to the criteria set forth in Sections 702(2) and ?02A(1) of the 
Municipal Act, have agreed to the terms, conditions 'and considera tion 

herein contained; 

APP 5 ~971 
I lh~ Ow of ...... · .... ·-· 

Registcrc( ived 
19,,, .. ;" 0,' "i'ilp~d 
at th:-: ".1. I.; ~, """ -
on the f\Pj.n~;~!1 ,0. e-"-" ,}) 

~ 

" n \.'~~ 77 
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E. The land is within a radius of one-half mile of the intersection of a 

controlled access highway and another highway, and the approval of the 
Minister of Highways to the terms hereof must be obtained; 

F. The land is within a development area of the Municipality; 

G. The Municipality and the Developer both acknowledge that the Council 

of the Municipality could not enter into this agreement, until the Council 

held a public hearing in relation to this agreement, and considered any 

opinions expressed at such hearing, and unless at least two-thirds of all 

of the members of the Council present at the meeting at which the vote is 
taken and entitled to vote on the by-law, voted in favour of the by-law 

authorizing the Municipality to enter into this contract. 

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of 

the premises and the conditions and covenants hereinafter set forth, 
the Municipality and the Developer covenant and agree as follows: 

1. OWNER 

The Developer is the registered owner of an estate in fee simple of 

all and singular that certain parce'l or tract of land and premises, 
situate, lying and being in the District of Salmon Arm, in the Province 

of British Columbia, and being more particularly 'known and described as: 

Lots i,. iand 3:, Section 13, Township 20, Range 10 ,west of 
th:E:jfjth ~.e.+id.ic;l.D, Kam100ps Division Yale District, ,Plan ~:7.$·23 

~ (formeily kriown as: " .,. 
~v-.. First: ~h~-j;:.'p~rt shown as Parcel "A" on Plan "B"7098 of Lot 2, 

~ 
.. '. except those parts included in Plans 7032 and 20121. 

" " . , " .... " " se¢otidly: Lot 2 ,except those po::tions: (1) shown as Parcel 
. '. ".' . .. 30 on Plan I!A"1064 (2) ~ncluded on Plans "B"7098 and 

. '.' . ", F 7032, AitofSection ~3, Township 20! ~aI?-ge 10, 
t'\~()~~ West of the 6th Merid~an, Kamloops D~v~s~on Yale 

, District, Plan 1151, District of Salmon Arm.) .....,...,..... 
(hereinafter called the "Land) 

2. CONSENTS 

The Developer has obtained the consent of all persons having a 

registered interest in the Land as set out in the schedule prefacing 

the consents to the use and development set forth herein consents are 

attached hereto. 

3 • DEVELOPMENT 
3.1 The Lang is to be, or has been, subdivided strictly in 
accordance with the Plan of subdivision annexed hereto as schedule 
"A" (herein called the "First subdivision") subject to the approval 

of the Approving Officer of the Municipality, which approval shall 
be, or has been, granted on compliance with the following conditions: 

(a) The Developer shall sell and the Municipality 
shall purchase from the Developer the Lot shown as Lot 
2 on the Plan,\of subdivision of the First Subdivision 
for use as a school site, for the purchase price of 
$40,000.00; and 
(b) The Developer shall complete all services in connection 
with the frontage road shown lying to the North of the lot 
shown as Lot 1 on the Plan of Subdivision of the First 
Subdivision, such services to be completed to Municipal standards 
save and except only for paving, which is to be completed by 
the Developer in the manner hereinafter set forth and contained 
in paragraph 8 hereof, the services and standards are more 
particularly set out in schedule "E"; 



IJ.\ND USE COOTRAcr 

Schedule of Persons Having a Registered Interest In the Lan:'.!. Whose Consents are Required 

Full NiID\e 

Central J.lt>rtgage and 
Housing C9.q>5iation 

Royal Balik of canada 

suite 202-capri Office 
T0wer, Kelowna, B.C. 

P.O. Box 670, Salll'On 
Arm, B.C. 

QtkiUj;icitlon Nature of Charge 

Federal Government First M:>rtgage 
Lending Institution 

Chartered Bank Second Mortgage 
Debenture 

49 
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provided that if the matter referred to in subparagraph 3.1 (a) 

has been completed, such approval shall be, or has been, granted on 
deposit by the Developer of the letter of credit referred to in 
paragraph 10 hereof, covering the cost of completion of the services 
referred to in subparagraph 3.1 (b) hereof. 
3.2 It is agreed that upon completion of the First Subdivision the 

lot shown as Lot 3 on the Plan of subdivision of the First 
Subdivision may be further divided into five lots strictly in 

accordance with the Plan of Subdivision annexed hereto as Schedule 

"B" (hereinafter called the "Second Subdivision") subject to the 

approval of the Approving Officer of the Municipality, which approval 

shall be grallted on compliance with the following conditions: 

(a) The Developer shall complete in accordance with 
Schedule "E", all services in connection with the road lying to 
the South of the lot shown as Lot 3 on the Plan of Subdivision of 
the First Subdivision ltnown as Fifth Avenue, North East, save 
and except for paving which is to be completed by the Developer 
in the mnaner hereinafter set forth and contained in paragraph 
8 hereof; 

(b) The Developer shall completed in accordance with Schedule 
"E", all services in connection with the road running from the 
said Fifth Avenue, North East, through the lot shown as Lot 3 
on the Plan of Subdivision of the First Subdivision, known as 
24th Street, up to the lot known as Lot 5 on the Plan of 
Subdivision of the Second Subdivision, save and except only 
for paving which shall be done by the Developer in ·the manner 
hereinafter set forth and contained in paragraph 8 hereof; 
(c) The Developer shall dedicate" by the Pian of Subdivision 
of the S~,ciond Subdivision to theii1~:nici1?"-<i,li ty' an eight foot 
strip lying to the North of and.,iinmi:ldiately adjacent to the said 
Fifth AV~nue, North East, along the', ent~e length of the said 
Lot 3; '" " 

(d) The Developer shall convey to the Municipality, for the 
sum of $1.00, the lot shown as Lot 5 on the Plan of Subdivision 
of the Second Subdivision for drainage and park purposes; 
(e) The Developer shall construct the off-site drainage 
facility in accordance with the plans and specifications and 
to the standards set out in Schedule "E"; 

provided that if the matters referred to in subparagraphs 3.2 (c) & 

3.2 (d) hereof have been completed, such approval shall be granted 

on deposit by the Developer of the letter of credit referred to 

in paragraph 10 hereof, covering the cost of completion of services 

referred to in subparagraphs 3.2 (a), 3.2 (b) and 3.2 (e) hereof. 

3.3 It has further been agreed between the Municipality and the 
Developer that the Developer may construct and develop on Lots 1, 2, 
3 & 4 of the five lots created by the Second Subdivision, four separate 
and distinct condominium developments pursuant to the Strata Titles 
Act of British Columbia, subject always to statutory approvals (which 
said condominium developments are hereinafter called the "Condominium 
Developments"). The Condominium Developments shall be sited and 
developed in compliance with the site plan Showing. the siting of build­
ings and maximum densities permitted for each Condominium Development 
all as contained in Schedule "C". The first Condominium Development 
shall be constructed according to the plans and specifications for such 
development as set out in Schedule "e", except that it is agreed that 
it has been necessary for the Developer to construct a 4' X 8' meter 

room attaching to the closest building to the property line, which will 
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now cause the said building to be not more than 16' from the 

said property line. The siting of buildings and construction 

details for Condominium Developments 2, 3 and 4 may be varied 

or modified from the provisions of Scehdule "c" but only on the 
written consent of the Municipality. It is understood and agreed 

that the Condominium Developments may either be sold to Purchasers 

for occupancy by those Purchasers, sold to Purchasers for rental 

purposes or retained by the Developer for rental purposes, in the 
discretion of the Developer. 

3.4 The first of the Condominium Developments shall be constructed 

and developed on the lot shown as Lot 1 on the Plan of subdivision of 
the Second Subdivision (which said Condominium Development is 
Jiereinafter· called the "First Condominium Development"). The First 
'Condominium Development shall be commenced by the Developer forthwith 
on receipt of building permits in that regard from the Municipality, 

and the Developer covenants and agreed that the First Condominium 

Development will be completed on or before November 1st, 1977. 

3.5 The second, third and fourth of the Condominium Developments 

shall be constructed and developed on those lots shown as Lots 
2, 3 & 4 on the Plan of Subdivision of the Second Subdivision 
respectively (and the Condominium Developments are hereinafter 

called the "Second Condominium Development", and "Third Condominium 

Development" and "Fourth Condominium Development" respectively) • 

Subject to Mortgage funds being available and there being a demand 

for housing units of the type proposed for the Second Condominium 
Development, Third Condominium Development and Fourth Condominium 
Development, the Developer aniticipate that these Condominium 
Developments will be commenced and completed on the following dates 

respectively: 
(a) The Second Condominium Development - The Developer 
anticipates that the Second Condominium Development will 
be commenced on 6r before August '1st, 1978 and anticipates 
that it will be completed on or before January 1st, 1979; 
(b) The Third Condominium Development - The Developer 
anticipates that the Third Condominium will be commenced 
on or before June 1st, 1979 and the Developer anticipates 
that it ''I'ill be completed on or before November 1st 1979; 
and 
(c) The Fourth Condominium Development - The Developer 
anticipates that the Fourth Condominium Development will 
be commenced on or before March 1st, 1980 and anticipates 
that it will be completed on or before September 1st, 1980. 

The above dates for commencement and completion of the Second, Third 

and Fourth Condominium Development are to be taken as statements 
of the Developers present intent, and shall not be construed as 
binding commitments by the Developer. 
3.6 Notwithstanding anything hereinbefore set forth and contained, 
it is understood and agreed that the Developer may, should he so 
desire, and subject to meeting Municipal requirements as herein 
set forth and contained, commence and complete the Condominium Develop 
ments as one entire project, rather than developing each of the 
Condominium 
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Developments according to the time limits referred to in 

paragraphs 3.4 & 3.5 hereof. 
3.7 The Municipality agrees/ subject to the Developer's compliance 

with the terms hereof and all by-laws of the Municipality, to 

issue building permits to the Developer in respect of the units 

to be built in the First Condominium Development, forthwith on 

the Developer's execution hereof, providing however that no 

occupancy permits for the First Condominium Development will be 
issued by the Municipality to the Developer until those conditions 

for approval of the Plan of Subdivision of the Second Subdivision 
referred to in subparagraphs 3.2 (a), 3.2 (b) / 3.2 (c), 3.2 (d) & 
3.2 (e) hereof are duly complied with by the Developer, when the 

said occupancy permits will be issued if all other Municipal by-laws 

regarding occupancy have been otherwise complied with. 

4 .CO~P_LIANCEl 
Except as hereinafter specifically provided the Developer shall 

in his use and development of the Land comply with all of the by-laws 
of the Municipality. 

5. EXTRA OFF-SITE COSTS 
5.1 Th~ ,t.1u~icipality ackmowledges that as a result of the Developer 

paying the costs hereinafter specified, the proposed Development will 
not create an e~cessive cost to be borne by the Municipality at this 

time. It is further acknowledged by the parties hereto that the 

impact of the proposed development on present and future public costs 
has to a large extent been eliminated as a result of the Developer 
providing the funds hereinafter specified and carrying out the works 

provided for in this agreemen·t. 
5.2 The Developer shall pay to the Municipality in respect of all 

units contained in the First Condominium Development, and (if 
commenced prior to November Ist, 1977)/ in respect, of the Second 

Condominium Development, an impost fee of $500.00 per unit, it 
being und.erstood and agreed that such impost fee is made up of the 
estimated additional costs to the Municipality of providing off-site 

waterworks and drainage works, and of acquiring park land essential 

to all new residential development. Notwithstanding the foregoing, 

it is agreed that the Developer shall be required to pay to-the 
Municipality in cash, at the time of issuance of the building permits 

in respect of the First Condominium Development, and (if commenced 
prior to November 1st, 1977) / in respect of the Second Condominium 
Development, the sum of $100.00 per unit in each deve1opment, which 
said sum shall be applied by the Municipality toward payment of the 
aforesaid impost fee of $500.00 per unit. It is understood and 

agreed that the Municipality has applied, or will apply under the 
Assisted Horne Ownership Program of the Federal Government and the 
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Municipal Incentive Grant Program of the Provincial Government 

for grants. totalling $1,500.00 per unit to be developed by the 
Developer in the condominium Developments. The Municipality agrees 

to notify the Developer in writing forthwith on notification from 

the Provincial and Federal Governments, as to whether or not the 

Municipality is eligible for the said grants. The Developer agrees 

that within Thirty days of receipt of notification from the 

Municipality that it is not eligible for the said grants, either 
in respect of the First Condominium Development or (if commenced 

prior to November 1st, 1977) the Second Condominium Development, 
a~ the case may be, the Developer will pay the balance of impost fees 
~hen owing (being $400.00 per unit) for which building permits have 

been issued; provided however that should the MunicipaLity be eligible 

for the said grants and receive same, then and in such an event, 
the Developer shall not be required to pay the balance of the said 

impost fees, being $400.00 per unit in respect of which building 

permits have been issued. 

5.3 Impo!'!t fees for the Secone', Condominium Development if com­

menced later than November 1st, 1977 and in respect of the Third 
and Fourth Condominium Developments shall be based upon the rate 

of Municipal impost fees in effect at the date of application for 

building permits in respect of those latter mentioned Condominium 

Developments; provided however that the Municipality agrees to 
consider reduction of such impost fees in the event that Provincial 

and/or Federal Government grants are obtained in respect of the 

Second, Third or Fourth Condominium Developments. 

6. ON-SITE SERVICES 
6.1 The Developer shall provide to each of the Condominium 

Developments at his sole expense, the on-site services more 

particularly set: forth and contained in Schedule "D" hereto, which 

said on-site services shall be constructed by the Developer to the 

standards set forth and contained in the said Schedule ','0" hereto. 
6.2 It is understood and agreed that the said on-site services 

shall be constructed by the Developer in the course of construction 

by him of the respective Condominium Developments. No occupancy 

permit shall be granted for any Condominium Development until all 

on-site serv~ces have been completed for such development, save and 

except for landscaping and paving, which the Developer covenants and 
agrees to complete within one year of the completion of all other 
on-site services. 

6.3 On-site services for each Condominium Development shall be 
located in accordance with Schedule "D" except where approval for 
modification is granted in writing by the Municipality. 
6.4 The Developer specifically covenants and agrees to complete 
those on-site services indicated in yellow on Schedule liD" hereto 
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(herein called the "Municipal on-Site services") in the course 

of construction of the Condominium Developments to which such 

Municipal on-Site Services relate; that is to say that the 

Municipal On-Site Services relating to the First Condominium 
Development shall be completed in the course of construction of 

the First Condominium Development and the balance of the 

Municipal On-Site Services shall be constructed in the course 

of the construction of the balance of the Condominium Developments 
respectively. 

7. OFF-SITE SERVICES 
7.1 In connection with the Condominium Dp.velopments generally, 
the Developer shall provide and construct, at'his sole expense, 
all the off-site services as more particularly set forth and 

contained in Schedule "E" hereto, which said off-site services 

shall be constructed by the Developer to the standards set forth 

and contained in the said Schedule "E" hereto. 

7.2 Prior to approval by the Municipality of the Plan of 

Subdivision of the Second Subdivision, the Developer shall have 
completed those off-site services referred to in subparagraphs 
3.2 (a) & 3.2 (b) hereof, which are also more particularly 

deseribe~ in Schedule "E" hereto. 
7.3 Prior to the issuance by the Municipality of any occupancy 
permit for the Second Condominium Development, the Developer shall 

have completed all off-site services as described in Schedule "E" 
hereto, except paving, which shall be completed by the Developer 

in the manner hereinafter set forth and contained, in paragraph 

8 hereof, and in particular, the Developer shall have completed 
those off-site services on that portion of 24th Street, North East, 

lying between the school site to be located on Lot 2 of the Plan of 
subdivision of the First Subdivision and the South boundary of Lot 

5 on the Plan of Subdivision of the Second Subdiv.ision. 

8. PAVING 

It is expressly provided however that all off-site highways shown 

on the Plans of subdivisi9n of the First and Second Subdivisions need 

not be paved until one year after completion of all other off-site 
servicing to be completed by the Developer in relation to the services 

to be located in such highway pursuant hereto and the Developer agrees to 

pave the said highway within one year of such date. In lieu of the above, 
the Developer agrees to pay to the Municipality at the time of execution 
of this agreement, the cost of paving such highways as estimated by the 
approving' officer of the Municipality on the understanding that the 

Municipality shall, within the time periods above specified, pave the 
highways, and should the cost of paving exceed the amo,unt of money 
deposited pursuant to this paragraph, the Developer shall pay the balance 



of such costs to the Municipality within thirty days of being 
invoiced therefore, and should the costs of paving be less than the 

amount deposited by the Developer, the Municipality shall pay such 

excess amount to the Developer within thirty days of completion of the 

pav~ng. 

9. RIGHTS OF WAY AND EASEMENTS 

9.1 The Developer shall, at his cost, cause plans of right-

of-way or easements to be prepared by a British Columbia Land 

Surveyor which Plans shall set out ~ll the rights-of-way or 
easements required over the Lands for the purpose of installing 

and maintaining the off-site and on-site services (and in 

particular, the Municipal On-Site Services) as set out in Schedules 
"0" and "E", 

9.2 The Developer wi~l assist and cooperate with the Municipality 

in obtaining rights-of-way or easements required by the 

Municipality in connection with the Condominium Developments from 

persons other than the Developer, provided however that if such 

rights-of-way or.easements must be expropriated, then all costs 

in connection with the e~propriation shall be the Developer's; 

provided however that should such other party demand an 
unconscionable sum for ~ny such right-of-way or easement then the 

Municipality agrees to- put the matter to arbitration in accordance 
with statutory provisions governing any such expropriation. 

9.3 The Developer shall cause right-of-way agreements in the 

form of agreement set out in Schedule "F" hereto to be entered 

into by all of the owners or persons holding registered charges 

against the Land crossed by such rights-of-way (and in particular 

in respect of the Municipal On-Site Services) and will deliver 

the same up to the Municipality for registration in the Land 
Registry Office at Kamloops. 

9.4 Any and all easements and rights-of-way required by the 
MUnicipality pursuant to this paragraph 9 shall be registered 

concurrently with the registration of the Plan of Subdivision 

of the Second Subdivision. 
9,5 The Developer agrees to guarantee ."oco",ss to the water course 

contained in Lot 5 in the Plan of subdivision of the Second 

Subdivision by way of a 10 foot walkway from 22nd Street; North 

East to such water course, such access to be in the form of 
document annexed hereto as Schedule "G", 

10. SECURITY 

10.1 Forth\'li th on execution of this agreement, the Developer shall 
deposit with the Municipality in respect of the Condominium 

Developments an irrevocable letter of credit in the form set 
forth in Schedule "H" hereto, drawn on a Chartered Bank of Canada 
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in an amount equal to 100% of the cost of the off-site 

services to be constructed by thtl Developer prior. to the approval 
of the Plan of Subdivision of the Second Subdivision, in 

accordance with paragraph 3.l(b) and 3.2 hereof, which said letter 

qf credit shall be held by the Municipality to ensure the 

performance by the Developer of all his covenants contained herein 

relating to the construction of such off-site services as set out 
in and according to the specifications contained in Schedule ~E". 

Should the Developer fail to duly complete the said off-site 

services during the time and in the' manner hereinbefore set forth and 

contained, then and in such event, the Municipality shall notify 

the Developer in writing of such default. If within thirty days 
of receipt of such notification the Developer has failed to r.emedy 

such default, the Municipality may, at its option, draw down on 
the said letter of credit to the extent required in order to 
remedy such default. Should the costs to the Hunicipality of 

remedying such default exceed the amount then secured by the letter 

of credit, then the Developer shall pay the amo~nt of such 

deficiency to the Municipality forthwith on being invoiced 

therefore; provided however that should such costs be less than 

the amount secured by the letter of credit at that time, then any 
el(cess s'hall be returnetl by the Municipality to the Developer 

forthwith. 

10.2 From time to time during the installation and construction 
of the said off-site services by the Developer, the Municipality 

agrees that it will notify the bank upon which the said letter 

of credit is drawn, when so requested by the Developer, that the 
amount secured by the said letter of credit may be reduced by an 

amount equal to the cost of such off-site services installed and 
constructed by the Developer to the satisfaction of the Municipality 
at that time. 

lO~3 When all bff-site services required to be completed by the 
Deyeloper pursuant to paragraph 3.l(b) and 3.2 hereof have been duly 

completed, the Municipality shall notify the Bank upon which the 

s~id letter of credit is drawn that the total amount secured 

by the s'aid letter of credit may be reduced to an amount equal 
to: 

(a) 15% of the total cost of the said off-site servicing 
excluding paving; plus 
(b) The total cost of the said paving. 

The sum referred to in subparagraphs 10.3 (a) & 10.3 (b) shall 
remain outstanding for a period of one year from the date of 

completion of the said off-site services to ensure that the 

Developer maintains the said off-site services and completes 
paving during that period. If the Developer duly maintains the 
said off-site services and completes the paving during the said 
one year period, then forthwith on the expiry thereof, the 
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Municipality will notify the Bank upon which the said letter is 

drawn that the said letter of credit may be further reduced 

by an amount equal to: 

(c) The amount referred to in subparagraph 10.3 (a) 
hereof; plus 
(d) 85% of the amount referred to in subparagraph 
10.3 (b) hereof; 

so that the balance then remaining secured by the said letter of 
c~edit is equal to 15% of the total cost of paving; provided 

however that if the Developer does not duly maintain the said 

off-site services and complete paving during the said one year 

period, then and in such event, at the expiry of the said period, 

the Municipality may draw down the amounts referred to in 

subparagraphs 10.3 (a) & 10.3 (b) hereof remaining under the said 

letter of credit and apply same towards the costs of maintenance 
and paving, and should the cost of such maintenance and paving 

exceed the amount remaining under subparagraphs 10.3 (a) & 10.3 (b) 
hereof, the Developer shall pay the balance of the cost to the 

Municipality within thirty days of being invoiced therefore; 

and further provided that should the cost of maintenance and paving 

be less than the said, amount remaining under the said letter of 
credit, the Municipality shall repay such excess amount to the 
Develope~ within thirty'days of completing such maintenance and pavin l 

10.4 ~he amount referred to in subparagraph 10.3 (d), (being 15% 
of the total cost of paving) shall remain outstanding under the 

said letter of credit for a period of one year after the completion 

of paving to ensure maintenance of the said paving by the Developer 

and shall be reduced and discharged, or applied, as the caae may be, 

in the manner referred to in paragraph 10.3 hereof. 
lO.~ Should the Developer not have completed those off-site 

services relating to that part of 24th street, North East, 

lying between Lot 2 on the Plan of Subdivision of the First 

Subdivision prior to requiring occupancy permits for those units 

contained in the Second Condominium Development, then and in such 

event, the Municipality shall not issue such occupancy permits 

for units contained in the Second Condominium Development until 

the Developer has either completed the said off-site services or 
deposited with the Municipality a letter of credit for 100% of the 

cost of completing the said off-site services, to be held by the 

Municipality on the same terms and conditions as the letter of 
credit held by the Municipality pursuant to subparagraphs 10.1, 10.2 .. 
10.3 and 10.4 hereof. 
10.6 Prior to the issuance of building permits in resp.ect of the 

individual Condominium Developments, the Developer shall either have 

completed that portion of the Municipal On-site Services relating 
to the Condominium Developments in respect of which such building 
permits are requested, or the Developer shall have deposited with 
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the Municipality in respect of such portion of the t1unicipal 

On-Site Services, an irrevocable letter of credit in the form 

set forth in Schedule "H" hereto, drawn on a chnrtered bank of 

Canad~ in an amount equal to 100% of the cost of that portion 

of the Municipal On-Site Services. The said letter of credit 

shall be held by the Municipality to ensure the construction 

,and installation by the Developer of that portion of the Municipal 

On-Site Ser~ices as set out in and according to the specific~tions 

contained in Schedule "0", The said letter of credit shall be 

held by ~he Municipality on the same terms and conditions as those 

relating to the letter of credit held by the ~'\unicipality nursuant 
to paragraphs 10.1, 10.2, 10.3 & 10.4 hereof. Further,on completion 

that portion of the Municipal On-site Services, the said letter of 

credit shall be red~ced by 85% thereof, and the balance of 15% 

shall be held and applied by the Municipality on the same terms 

and conditions as the 15% holdback referred to in paragraph 10.3 

hereof. 

11. OWNERSHIP" 
A'll off-site works and serviyes and the Municipal On-Site Services 

constructed by the Developer pursuant to the provisions of this contract 

shall upon their completion dnd final acceptance by the Municipality in 

writing, become the property of the Municipality free and clear of any 

claim by the Developer or any person claiming through the Developer 

and the Developer shall save harmless the Municipal~ty from any such claim. 

12. PLANS AND SPECIFICATIONS 

The Developer shall construct to the satisfaction of the 

Municipality the on-site services and the off-site services strictly 

in accordance with the engineering plans and specifications annexed 

hereto as Schedule "0" and "E", 

13. AS-BUILT DRAWINGS 

The Developer covenants and agrees to: 

13.1 Maintain all of the said off-site services to be built 

pursuant to this agreement in complete repair for a period of 

one year from the completion thereof to the satisfaction of 

the Municipal Engineer. 

13.2 Remedy any defects appearing within a period of one year 

from the date of such completion of the said off-site services 

and pay for any damage to other property or work resulting therefrom 

save and except for defects caused by reasonable wear and tear, 

negligence of the Municipality, its servants or agents or acts of 

God; 

13.3 The Developer agrees that if the works specified herein and 
in the Schedules hereto are not completed pursuant to the provisions 
of this contract, the Municipal{ty may complete the works at the 

cost of the Developer and deduct from the security held by the 
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Municipality the cost of such completion, and the balance 

of the security shall be returned to the Developer less any 
administration fees required. If there is no money on deposit 

or insufficient money on deposit with the Municipality, then 

the Developer will pay such cost or deficiency to the Municipality 

immed~ately upon receipt of inv~ice therefore and the Municip~lity 
may do such \'lork either by itself or by contractors employed 

by the Municipality. If the works are completed as herein provided 

then the deposit less administration fees, shall be returned to 

the Developer. 

14 • ACCEPTANCE 
The Municipality covenants and agrees that upon satisfactory 

completion by the Developer of all of the off-site services and the 
Municipal On-Site Services required to be constructed pursuant to this 

agreement,' such services shall, provided the same are constructed 

according to the terms of t·his agreement including the Schedules hereto, 

be accepted by the Municipality and one year from the date of ac­
ceptance, provided the same have been maintained and are fun~tionirtg 

properly, they shall be finally accepted by the Municipality and shall 
become the responsibility of the Municipality~ provided the Municipality 

shall not be.required to maintain the same to any greater extent than 

services of a like nature paid for out of the general Municipal revenue. 

15. INSPECTION.FEES 
The Developer shall pay to the Municipality as inspection fees, 

the amount of $20.00 per unit in each of the Condominium Developments. 

16 . LEGAL FEES .. 
The Developer shall pay to the Municipality any legal costs incur~ed 

by the Municipality in the preparation or registration of this contract. 

17. INCORPORATION 
The Schedules "A" to "H" are hereby incorporated into and made a 

part of this Agreement. 

18. RE~FESENTATIONS 

It is understood and agreed that the Municipality has made no 

representati~ns, covenants, warranties, guarantees, promises or 

~greements (verbal or otherwise) with the Developer and the Developer 
has made no representations, covenants, warranties, guarantees, promises 

or agreements (verbal or otherwise) with the Municipality in either case 
other than those in the contract. 

19. REGISTRATION 

This agreement shall be construed as running with the Land and shall 
be registered in the Land Registry Office, Kamloops, British Columbia 

by the Municipality pursuant to the provisions of Section 702A(4) of 
the Municipal Act. 
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20. INTERPRETATION 

Whenever the singular or masculine is used herein, toe same shall 

be 'construed as meaning the plural, feminine or body corporate or 

politic where the context or the part~es so require. 

21. BINDING 

Except as hereinafter proveded this Agreement shall enure to the 

benefit of and be bind1ng upon the parties hereto and their 

respective heirs, executors, successors and assigns. 

22. DISCHARGE 

'It is fu~ther understood and agreed by the parties hereto that 

upon acceptance by the Municipality of all of the off-site services 

required to be provided by the Developer and following the one year 

maintenance period and upon payment of all fees and charges required 

to be paid by the Developer and upon completion and issuance of occupancy 

permits of all the Condominium Developments contemplated by this Agreement 

this contract shall be discharged by the Municipality by the registration 

in the Land Registry Office at Kam~oops of a Quit Claim Deed referring 

to the registration of this contract. 

A EuiHiq' hearing on this contract was held on the 

/,\' f ',' '''''Y,'' , A. D., 19'71 
day 

of 
--.J tf-'",v",.;'''<'. 0 (' 

THIS AGREEMENT WAS APPROVED by an affirmative vote of at least 

two-thirds of the members of the Council of the Municipality present 

at the meeting at which the vote is 

by-law authorizing 

. ~~Y\J"~d 
this contract on 

, A.D., 1977' 

tak4) aryd 

the ~ --tk 
entitled to vote on the 

day of 

IN WITNESS WHEREOF the said parties to this Agreement have 

hereunto set their hands and seals the day and year f~rst above written. 

T~E CORPORATE SEAL OF THE 
DISTRICT OF SALMON ARM was 
hereunto affixed in the 
presence of: , 
,:-:", ,~~ " "t.,~ ~ 
- )'1, ()c.f\.'.\ 'hi d-&u .. ,<."-.. 

M or 

) 
); 
) 
) 
) 

v1):,' 
,), 

,j 
, ,') 

THE CORPORATE SEAL OF HILLER), 
HOMES LTD. was hereunto ) 
affixe,c1 in the p~esenc~, of: ~'/ 

';" ~(-abLJ ) .' 
1:0. ,I?, v' r}di~i" ) 

v/?&UJ:., APPROVED UNDER THE CON.iR.Q,LLEfJ 
AGGESS HJG!iWAYS ACT THIS )-:4r 
PAYOF,.t1.··CH 1'117 
" 

cis 

cis 
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11115 IllIll'lIHJRE wilde t hn day of 

(l1f!reinnfler called lile "C,ranlor") 

DI~lRICT Of SALMON ARM, 
:i-jll'-llii cTrilT-c-;ii:i;()I:~-tToII11"v i ng 
iu, o(-fi((!s at 8(,'10 lIal'l'i~ Str(:et, 
$,JIII'OIl A rill , [lriti!.h COllllllhiiJ 

o ' 

SCllrlllJl.E "I"" 

, 19/ 

OF lllE fiRST PfII\T 

OF 1111: SECOIW PI\I\T 

WHEREAS the Grantor is the registered o~mer or is cnti tied to b"collle the 

registered o\-mcr of an estate in fcc simple of ALL AIIO 51IJC,UlAR lho5e cert.1in 

parcels or lrnets of land and pr!:!mir,es Sitllo1tc, lying .. lIld !.cdng in tl,e Di~trict 

of Salmon Arm, in ~he Province' of British Columhia ;Hld being more pilrtieularly 

knrJloln :mq described as: 

" 

(iHlreinafLer called the "I,o,nds of lhe Gr,JI1lur") 

AlID WIlEREAS to filcilitilte the inslillliJtion of a system or !,l:v/cr;/gc ~/Orks, and/or 

HalerworKs, and/or draioilge works, wHI/or gas v,orks including all pipc!j, valves, 
fittings and f,lcilitics in connection (here\-lith und/or hydro eluctric vlOrJ.:S 

including all Hires, conduits, poles 1md other facijitic;s in counection tloc:r(!\-lithj 

The Grantor has agreed to penni t the construct ion by the Grantee of the afore­

mentioned Works on a portion of Ihe s;licl li/nd imel to gr1Jr1l for that J>U(P()~C the 

righl-of-\'/ilY herdnilfter dcscribC!cij 
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. NOW THEREFORE TH I S I NDENTURE WI TNESSETH. that in cons i derat Ion of the sum of 

Dollars 

($ ) of lawful money of Canada, now pai d by the Grantee to the 

Grantor (the receipt and sufficiency of which is hereby acknowledged by the 

Grantor), and in consideration of the covenant~ and conditions hereinafter 

contained to be observed and performed by the Grantee and for other valuable 

cons i derat Ion: 

1.0 THE GRANTOR DOTH HEREBY: 

1.1 Grant, convey, confirm and transfer, In perpetuity, unto the Grantee 

the full, free and uninterrupted right, license, liberty, prlvil~ge, 

permission and right-of-way to lay down, install, construct, entrench, 

operate, maintain, Inspect, alter, remove, replace, bury, cleanse, 

string, and otherwise establ ish one or more systems of Works upon, 

over, under and across that part of the Land of the Grantor as shown 

outlined in red on Right-of-Way Plan number 

(here inafter ca 11 ed the "Perpetua I R i ght-of-Wayll) 

1.2 Covenant and agree to and with the Grantee that for the purposes. 

aforesaid and upon, over, under and across the Perpetual Right-of-Way 

the Grantee shall for itself and its servants, agents, workmen. 

contractors and all other licensees of the Grantee together with 

machinery, vehicles, equipment, and materials be entitled at all 

times to enter, use, pass and repass, labour, construct, erect, 

install, dig, carry away soil or other surface or subsurface materials, 

clear of all trees, growth, buildings or obstruction now or hereafter 

in existence, as may be necessary, useful, or convenient in connectio~ 

with 'the operations of the Grantee in relation to the Works; 

1.3 Grant, convey, confirm and transfer unto the Grantee for itself, and 

Its servants, agents, workmen, contractors and all other licensees 

of the Grantee together with machinery, vehicles, ~quipment and 

materials the right at all reasonable times to enter upon and to pass 

and repass over such of the Lands of the Grantor as may reasonably 

be required for the purpose of ingress to and egress from the 

perpetual Right-of-Way; 

1.4 Grant, convey, confirm and transfer unto the Grantee for itself, and 

. Its servants, agents, workmen, con~ractors and all other licensees 

of the Grantee together with machinery, vehicles, equipment'and 

materials for a period of days only from the date of 

this Agreement, the full, free and uninterrupted right, license, 1 ibc,rty. 

privilege, permission and right-of-way to enter upon. pass and repass, 

clear,' labo~r, and use for the purpose of ingress and egress to and 

from the Perpetual Rigbt-of-Way and for the purpose of storing machi~ery. 

di /4-'~/,' 
_c4~·Y.' 

~r(\) 
~ 
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vehicles, equipment, material or supplies used or to be used in 

connection with the construction of the Works herein described, 

and for the purpose of placing or storing the surface or subsurface 

material to be excavated from the Perpetual Right-of-Way upon and 

over, but not under that part or parts of the Lands' of the Grantor, 

shown outlined in green on Right-of-Way Plan number 

{hereinafter called the ('Working Right-of-Way") 

Provided always, and It Is hereby agreed that nothing herein 

contained shall permit the Grantee to dig, trench or otherwise 

disturb the subsurface of the Working Right-of-Way and the 

Grantee shall only clear such trees and growth and interfere and 

disturb the surface of the Working Right-of-Way in a manner that 

is reasonably necessary in the conduct of its operations thereon; 

2.0 THE GRANTOR HEREBY COVENANTS :[0 AND AGREES WITH THE GRANTEE, as 

follows: 

2.1 That the Grantor will not, nor permit any other person to erect, 

place, Install or maintain any building, structure, mobile home, 

concrete driveway or patio, pipe, wire or other conduit on, over 

or under any portio~ of the Perpetual Right-of-Way so that it in 

any way Int~rferes with or damages or prevents access to, or is 

1 ikely to cause, harm to Works authorized hereby to be installed 

in or upon the Perpetual Right-of-Way; 

2.2 That the Grantor will not do nor knowingly permit to be done any 

act or th!ng wh~ch will interfere with or injure the said Works 

and in particular will not carry opt any blasting on or adjacent 

to the Perpetual Right-of-Way without the consent in writing of 

the Grantee, proviped that such consent shall not be unreasonably 

Withheld; 

2.3 That the Grantor will not substantially diminish the soil cover 

over any of the Works installed in the Perpetual Right-of-Way 

and in particular, without in any way limiting the generality 

of the foregoing, will not construct open drains or ditches 

along or across any of the Works installed in the Perpetual 

Right-of-Way; 

~: .... 
, .... 
.. . 
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That the Grantor will from time to time and at all times upon 

every reasonable request and at the cost of the Grantee do and 

execute or cause to be made, done or executed all such further 

and other 1 awful acts, deeds, things, dev'ices, conveyances and 

assurances In law whatsoever for the better assuring unto the 

Grantee of the rights hereby granted. 

3.0 THE GRANTEE HEREBY COVENANTS TO AND AGREES WITH THE GRANTOR, as 
follows: 

3.1 That the Grantee will not bury any debris or rubbish of any kind 

i~ excavations or backfill, and will remove shoring and 1 ike 

te~porary structures as ba~kfill ing ~roceeds: 

3.2. That the Grantee will thoroughly clean all lands to which it has 

had access hereunder of all rubbish and construction debris created 
" or placed thereon by the Grantee and will leave such lands In a 

neat and clean condition; 

3.3 That,the Grantee will, as soon as weather and soil conditions 

permit, and so often as it may exercise its right of entry 

hereunder to any of the lands of the Grantor, replace the 

surface soil as nearly as may be reasonably possible to the 

same condition as it was prior to such entry, in order to 

restore the natural drainage to such lands. PROVIDED HOWEVER 

that nothing herein contained shall require the Grantee to 

restore 'any trees or other surface growth but the Grantee 

shall leave such lands In a condition which will not Inhibit 

natural regeneration of such growth; 
',' 

3.4 That the Grantee will. as far as reasonably possible, carry 

out all work In a proper and workmanlike manner so as to do 

as little Injury to the Lands of the Grantor as possJble~ 

3.5 That the Grantee will make good at its own expense all damage 

or disturbance which may be caused to the surface soil of the 

lands of the Grantor in the exercise of Its rights hereunder; 

3.6 The Grantee will, as far as reasonably possible. restore any 

fences, lawns, flower b~ds. a,t its cost as nearly as may be 

reasonably possible to the same condition that they were In 

prior to any entry by the Grantee ~pon the lands. 
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4.0 THE PARTIES HERETO EACH HEREBY COVENANT TO AND AGREE WITH THE 

OTHER, as fo"llows: 

4.1 'The said Works referred to above, together with all pipes, valves, 

." conduits, wires, casings, fittings, I ines, meters, appliances, 

faci! itles, attachments or devices used in conne~tion. therewith 

shall constitute the Works; 

4.2 Notwithstanding any rule of law or equity to the contrary, the 

Works brought on to, set, constructed, laid, erected in, upon 

or under the Perpetual Right-of-Way by the Grantee shall at all 

times remain the property of the Grantee notwithstanding that 

the same may be annexed or affixed to the freehold and shall at 

any time and from time to time be removable in whole or in part 

by the Grantee; 

4.3 I n" the event that the Grantee abandons the Works or any part 

thereof the Grantee may, if it so elects, leave the whole 

or any part thereof In place; 

4.4 That no part of the title in fee simple to the 5011 shall pass 

to or be vested in the Grantee under or by virtue of these 

presents and the Grantor may fully use and enjoy all of the 

Lands of the'Grantor subj~ct only to the rights and restrictions 

herein containe"d; 

4.5 That the covenants herein contained shall be covenants running 

with the land and that none of the covenants herein contained 

shall be personal or binding upon the parties hereto, save and . , 

except during the Grantor1s seisin or ownership of any interest 

In the Lands of the Grantor, and with respect only to that 

portion of the Lands of the Grantor of which the Grantor shall 

be seised or in which he shall have an interest, but that "the 

Lands of the Grantor, nevertheless, be and remain at all times 

charged therewith: 

4.6 If at the date hereof the Grantor is not the sole registered 

owner of the Lands of the Grantor, this Agreement shall never­

theless bind the Grantor to the full extent of his interest 

therein, and if he shall acquire a greater or the entire interest 

in fee Simple, this Agreement shall I ikewise extend to such 

after-acquire~ interests; 
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4.7 Where the express ion "Grantor" includes more than' one person, 

all covenants herein on the part of the Grantor shal I be 

construed as being several as well as joint; 

4.8 This Agreement shall enure to the benefit of and be binding 

upon the parties hereto and their respective heirs, 

administrators, execu~ors, successors and assigns as the 

case may be and wherever the singular or mascul ine is used, 

it shall be construed as if the plural, or the feminine or 

neuter, as the case may be, had been used, where the parties 

or the context hereto so require and the rest of the sentence 

shall be construed as if the grammatical and terminological 

changes th~reby rendered necessary had been made. 

IN WITNESS WHEREOf. the parties hereto have executed these presents in the 

manner and on the date hereinafter appearing. 

SIGNED, SEALED AND DELIVERED 
by the Grantor this 
day of 197 
in the presence of: 

~: 
r 
): 
)\ 
)': 

.-'--'----:;,-:-:-:"----'-'--~' ),' 
Signature of Witness r 

): 
) 

...--,-..,...----'~-=-"--'---"---- . ): 
Address 

Occupation 
(as to all signatures of , 
Grantor) 

The Corporate Seal of the 
Grantor was hereunto affixed 
this day of 
197 In the presence o~ 

) 
), 

~i 
) 
)' 
) 
); 

) 

~ 
) 
) 
) 
). 
) 
) 
) 

~---------''-'-'---. ) 

The Corporate Seal of the 
"(as hereunto 

affixed this day of 
197 

in the presence of: 

, ~. 

~~~"""'.-"'" Mayor ' ' 

Clerk 

), 
) 
), 
): 
) 
.) 
) 
) 
) 
) 
)' 
) 
) 

(Seal 

(Seal 

(Seal 
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I HEREBY CERTIFY that, on the day of ,19 , at 
,In the Province oCBritish Columbia 

oath of 

(whose identity has been proved by the eviden.ce on 
). who is personally known to me. appeared 

mentioned in the annexed instrument as the 
as part that know the contents 

of the full age of nineteen years. 

before me pnd acknowledged to me that the person 
maker thereof, and whose name subscribed thereto 
thereof, and that executed the same voluntarily, and 

IN TESTIMONY whereof I have hereunto set my Hand and Seal of Office. 
at . in the Province of 
British Columbia. this, d~y of 19 

A No,af)' Publl~ I.n and (Of Iht P'Ovl"tl or nrlchh Columbb •. 
A ComrnJuloncr (OJ I.aUn! MOdnht (01 arltlJh Calumbl~ • 

I"noVllleR 01' :9!UT19B OOLUMDIA. 

31, 
of 

TO WIT: 

Gl 

", of the 

In the Pro":i'nce of British Columbia, m~ke oath and say I 

I. I was personally present and dId ~ee the within instrument duly signed and executed by 

the part thereto, for the purpose. ~amed therein. 
2. The said instrument was executed at 
3. I know the .sald part , and that pf 0,. full og. or nln.t •• n year •• 

4. I am the subscribing witness to the said inslrument and am of the full age of sixteen year!. 

Sworn before me at 
Province of British Columbla, this 

unyof >, 19 

in the} 

. , 
I" 

I HEREBY CERTIFY that. bn the day of I 19 , 
at 

'-' 
oalh of 
appeared beCore me and aclmowletlgcd to me that he is the 

, in the Province of British Columbia. 
(whose Identity has been proved by the evidence on 

, who is) personally known 10 me, 
o! 

who subscribed his name to the annexed instrument ~ 
I nnd that he'is the person 

of the said 

and affixed Ihe seal of Ihe 

to the $aid Instrument:" that ne w.s first duly authorized to subscribe his name as aforesaid, and aRix the said seal to 

the said Instrument, and that such corporation is legally entitled to hold and dispose of I.nd in Ihe P,O\·ince of 

British Columbia. 
u 

IN TESTIMOJl:Y whoreof I have hereunlo s<l my Hand and Seal of Ollice, 
at' in the Province of 
British ColumbIa, this day of 
one Ihousand nine hundred and .' 

·~·"·'~·A·N~·i~;v"p~~ij~'·i~;'~~·;r;·~·;·'lh~·t·!~~i~~~;~·~fB';iIiW;;c~i·~·~6f~: .. ·I·;·'· •• " 
A Commluloner for toklng Al~q~.Y'h. for Orithh Col.u·rP~I.D. 

,ilF "'nj~'~N ~_.l"J"'il\ "'·~I.~ l~"U\I)Wl·~ ... ~.~,·ru't ',', ... ·r;~~Oll .. 11 Y "I;'~O\~~. ~l!. OW::ul': t' .... t!I(".rll··¥·;.·lt,\l~G "I'~ sAY,·; .!";.:, •• ;I!t W"·~-f";C" rll .~ 
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CONSENT TO GRANT OF RIGHT-OF-WAY 

KNOW ALL MEN BY THESE PRESENTS that 

is the registered holder of a charge by way of 

against the within described property which said 

charge is registered In the Land Registry Office, City of Kamloops, 

under number , for and in consideration of the sum of One 

Dollar ($1.00) paid by the to the said Chargeholder 

(the, receipt whereof is hereby acknowledged)' agrees with the 

its successors and assigns, t~at the within Right-of-Way 

shall be an encumbrance upon the within described property in priority 

to the said charge in the same manner and to the same effect as if it 

had been dated and registered prior to the said charge. 

IN WITNESS WHEREOF the parties hereto have caused these 

presents to be signed, sealed and del ivered in the presence of or in 

the presence of its duly authorized officers this day of 

, 197 

SIGNED, SEALED AND DELIVERED 
by the Grantor th i s 
day of 197 
in the presence of: 

Signature of Wi tness 

Address 

Occupatio'n 
(as to all signatures of 
Grantor)' , 

The Corporate Seal of the 
Grantor was hereunto affixed 
this day of' 
197 in the presence of: 

~ 
) 
) 
) 
) 
) 
) 
) 
) 
} 

,~ 
) 
) 
} 
) 

) 
) 
) 

~ 
) 
) 
) 
) 
) 

(S ea I 

(seal 



BETWEEN: 

AND: 

THIS INDENTURE made the day of 

BlURB HOMES I,TD • Land Developer 
of Salmon Arm, In the Province of 
British Columbia 

(hereinafter called the "Grantorll ) 

DISTRICT OF SALMON ARM, 
a municipal corporation· having 
its offices at 8640 Harris Street, 
Salmon Arm, British Columbia 

(hereinafter called the IIGranteell ) 

SCHEDULE "G" 

, 197 

OF THE FIRST PART 

OF THE SECOND PART 

WHEREAS the Grantor Is the registered owner of an estate In fee simple of 
ALL AND SINGULAR those certain parcels or tracts of land and premIses sItuate, 

lying and being I~ the District of Salmon Arm, In the Province of British 
Columbia and being more particularly known and described as: 

Lot 4 
Section 13 
Township 20 
Range 10 
West of the Sixth Meridian 
Kamloops Division 
Vale District 
Plan 

(hereinafter called the "Lands of the Grantor") 

AND WHEREAS the Grantee is the registered owner of an estate in fee simple of 
ALL AND SINGULAR those certain parcels or tracts of land and premises situate, 

lying and being In the District of Salmon Arm, in the Province of British 
Columbia and being more particularly known and descrIbed as: 

Lot 5 
Section 13 
Township 20 
Range 10 
West of the Sixth MeridIan 
Kamloops Division 
Vale DistrIct 
Plan 

(hereInafter called the "Lands of the Granteell ) 

sell po",i If o( ~ II 
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AND WHEREAS the Grantor has by land use contract agreed to grant to the Grantee 

a right-of-way In perpetuity to permit the Grantee access from 22nd Street north­

east to the Lands of the Grantee, across the Lands of the Grantor; 

NOW THEREFORE THIS INDENTURE WITNESSETH that in consideration of the sum of 

One--------------------------------------------------------Dollar ($ 1.00 
of lawful money of Canada, now paid by the Grantee to the Grantor (the receipt 
and sufficiency of which Is hereby acknowledged by the Grantor), and In 

consideration of the covenants and conditions hereafter contained to be observed 
and performed by the Grantee and for other valuable consideration: 

1.0 THE GRANTOR DOTH HEREBY: 

1.1 Grant, convey, confirm and transfer, in perpetuity, unto the Grantee, 
Its successprs and assigns, the owner for the time being of the Lands 
of the Grantee and Its employees, agents, servants, workmen, citizens, 
and all other persons, at all times by day or night, with or without 
motor vehicles of any and all description, the full, free and un­

interrupted right, license, liberty, privilege, permission and rlght­

of-way to enter, use, go, return, pass-oVer and on that portion of 
the Lands of the Grantor more particularly shown outlined In red on 
plan ann'exed hereto (hereinafter called the IIRight-of-Wayl') for the 

purpose of gaining access to the Lands of the Grantee. 

2.0 THE GRANTOR HEREBY COVENANTS TO AND AGREES WITH THE GRANTEE, as follows: 

2.1 That the Grantor will not, nor permit any other person to erect, place, 

Install or maintain any building, structure, or obstruction over or 

under any portion of the Right-of-Way so that It In any way Interferes 
with or damages or prevents access to the Right-of-Way or any Works 

Installed upon the Right-of-Way by the Grantee. 

3.0 THE GRANTEE HEREBY COVENANTS TO AND AGREES WITH THE GRANTOR, as follows: 

3. I The Grantee shall keep the Right-of-Way clean and free of rubbish; 

4.0 THE PARTIES HERETO EACH HEREBY COVENANT TO AND AGREE WITH THE 01HER, 

as follows: 

4. I The Grantee may fence the Right-of-Way and If the Right-of-Way Is so 

fenced the Grantee shall maintain the fence; 

4.2 The Grantee may, if It so desires, pave the Right-of-Way and If It does 
it shall maintain the pavement; 
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4.3 That no part of the title in fee simple to the 5011 shall pass to or 
be vested In the Grantee under or by virtue of these presents and the 
Grantor may fully use and enjoy all of the Lands of the Grantor subject 

only to the rights and restrictions herein contained; 

4.4 That the covenants herein contained shall be covenants running with the 

Land and that none of the covenants herein contained shall be personal 
or binding upon the parties hereto, save and except during the Grantor1s 

seisin or ownership of any Interest In the Lands of the Grantor, and 

with respect only to that portion of the Lands of the Grantor of which 

the Grantor shall be seised or in which he shall have an Interest, but 
that the Lands of the Grantor, nevertheless, be and remain at all times 

charged herewith; 

4.5 This Agreement shall enure to the benefit of and be binding upon the 

parties hereto and their successors and assigns, and their heirs and 

administrators respectively; 

4.6 This Indenture shall be construed into a covenant running with the 

Land. 

IN WITNESS WHEREOF the parties hereto have executed these presents in the manner 

and on the date hereinafter appearing. 

SIGNED, SEALED AND DELIVERED by) 
the Grantor this day of ) 

,197 ) 
in the presence of: 

Name: 

Address: 

City: 

Occupation: 
(as to atl signatures of 
Grantor) 

THE CORPORATE SEAL OF THE 
GRANTOR was hereunto affixed 
this day of 
197 In the presence of: 

THE CORPORATE SEAL OF THE 
DISTRICT OF SALMON ARM was 
hereunto affixed this 
day of • 197 
In the presence of: 

~ ~ .~~~~~ .. -. 

~ 
.- -

'~. 

CIerI. _ ... 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

~ 
) 

(Sea 1) 

(Sea 1) 

(Sea 1) 
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DATED: 

BEn/EEN: 

AND: 

ELMER BENNIE HILLER 

DISTRICT OF SALMON ARM 

RIGHT-OF-WAY AGREEMENT 

J. GALT WILSON 
Barrister and Solicitor 

#1 - 246 Lawrence Avenue 
Kelowna, B.C. VIY 6L3 



kt. 

THE ROYAL BANI< OF CANADA 
INI hilI'< \IIIINAI, (,hN Illh 

I'll IIUX IIIH 
VAN( OllVI'.II, 1II,IIISil ('OI.lIMIlIA V(," .11'.1 

DUUilVOCABLEOOMMERCIAL OOMO]1 0lUill"iI1i NO. M~O(G2)' 

We hereby authorize you to draw on THIll ROYAL BANK OF CANADA, INTERNATIONAL 
CENTRE, VANCOUVER, B.C. V6E 3P3, for account of Hiller llomes Ltd., Se.llnon Arm, 
B.C. up to an aggregate amount of Cn134t500.00 (ONE HUNDRED .AND THIRTY-FOUR 
THOUSAND, FIVE HUNDRED CANADIAN DOLLARS) available by draf'ts at sight for 100% 
of value. 

COVERING SERVICES TO PARCEL "A" ON PLAN "13" 7098 OF LOT 2, EXOEPT PARTS INC LUllED 
IN PLANS 7032 AND 20121 AND LOT 2 EXCEPT THOSE PORTIONS: 
1. SHOWN AS PARCElL 30 ON PLAN "A" 1064 
2. INOLUDED ON PLANS "13" 7098 .AND 7032 ALL OF S 13, 

T 20, R 10, PLAN 1511. 

1. Dra~lings are to be made in writing to THE ROYAL BANK OF CANADA, 
INTERNATIONAL CENTRE, VANCOUVER, B.C. 

2. Partial dJ:oa"lings ma;y be made. 
3. The bank will not inquire as to whether or not the Corporation 

has a right to make demand on the Letter of Credit. 
4. This Letter of Credit is irrevooable up to the expiry date. 

~S MUST BE DRAWN AND NEGOTIATED NOT LATER THAN DECliMBER 31, 1977. 

The draf'ts dJ:oawn under this Credit are to be endorsed hereon and shall 
state on their face that they are drawn 1ll1der THIll ROYAL BANK OF CANADA, 
INTERNATIONAL CENTRE, VANCOUVER, B.C. Letter of Credit No. 4990/G23. 

CQ.~:!;e:z:~+an~ll , 

.i, j., .-i-)' " • 
I, !~:, ,!~·t~· J1 ...... : 

~:. 
],~. J?r.w~ 
Letters of Oredit Offioer 

""'~-•• :.....!.') •••• -' 
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fOAM NO. 208 ACKNOWLEDGMENT 0,. OFFICE,. or A COhPORATIOH. 

!\tkuowbllgwut of OOffittr nf u O!orporutinu 

IN TESTIMONY whereof I haii~' het,e,uillo {el'my; Hand and Seal of Office. 

) 

at Sa:~: iI~'h:~C.,:{i:<:>' in the Province of 
, , . British Columbia. this :.:v ,t~\~. \' 'dar. ot l:'li:lrc~ 

, , ' ' ", _' , one thousand nine lii#i~~eventy"'a,~. ,$rI1 . ,7 

~. B~UGE. ~ULIh .L /I(~,;, ,," ,r? ':Z'i " (I 1 " ~" mOIIY!o'tt ,', .. "',, ." . " , . &; ;', ..,'.1l. ",",', , ~OO~l,~~ S~~f.i' ~, ....... ";l;:N~7";,7i~: ,,,~f;.,.,q '';'''' .,L~":&!i:CO~';;;' 
, .l<omltY>!P .• ,; i(' A'~,rit;t;s,,{~,net' d: !~,~~ %ndQYIINO! Prmr.fi,CQIUl11blar 

NOTE-WHERE Tft! P!!RSOH MAKlUa THiCAt!Amw~~~Jk,f~ IS PERSOHALLY KNOWN TO THE OFFICER TAKlNo TUE SAMl!, STRIKE our tHE WORD,S IN tHtAC::KJ:T,o. 



I HEREBY CERTIFY that, on the day of ,1'9 ,at 
,in the Province ofDrllish Columbia 

(whose identity has been proved by the eviden,ce on 
oath of ). who is personnlly known to me, appeared 
before me and acknowledged to me that the person mentioned in the annexed instrument as tho 
maker thereof, and whose name subscribed thereto as part that know the contents 
thereof, and that executed the same voluntarily, and of the full age of nineteen years. 

J 

" 

IN TESTIMONY whereof I have hereunto set my Hand and Seal of Office, 
at ' 'in the Province of 
British Columbia, this, d;y of 19 

It. NOIUY ?ubllr In and (Dr Iht l'ro'rine. or Bthhh Colum~I.,. 
A CommJu!one, (or .. ~ns AfndJ,v!u rot Jhhhh C41umbb. 

pnOVINCE 01' ll1UT1911 COJ.UMIlIA 
TO WXT: 

ll. 
of 

~\ 

." 
, of the 

In the Proy'ince of British Columbia, make oath and saYI 

1. I was penona!!)' present and did ~ee the within Instrument duly signed and executed by 

the part thereto, for the purposes ,!amed therein. 
2. The said instrument was executed at 
3. I know the ,said part , and that pC the fuU age of nineteen yem. 
4. I am tne subscribing witness to the said instrument and am of the full age of sixteen year!. 

Sworn belorc me at 
Province of British ColumbIa, this 

day of 

" 

, 19 

in the }. 

, " 

.~ v:.' ~. • 

11 t' Y 
I HEREBY CERTlFY that, bn the J- I" 7 ' day or h"'-r ch It 0 , 19~7. 
at ~ fpL ~ 11\,\ e II l t ' in the Province or British Columbia, 

n" t ", ~Q" Ia:~r;i.ll.t;, II •• ' ~ ... ,,9 id liS .11 .. ;: cil~I.I~e WI. 
~ "~ per~o~.lIy Imo:"n t~ ~~, 
. npp~md beror~ nW ~'N ackn°O:\Y.l~~gCd (o.m.eW~·t .h'c is the e f ~ \ ,J"Q. wt' ot 

~ d ~V' ~~~'i' \.,;~, '.,.. , nnd th.t he'l. the pemn 
wli~, sub.crib •. ~,h\~, ;;~\ne to ih~nnil~xeit}~slrument as f 1'1:1> '\ \ ott. t...t or the~~ItJ; 

c..O'- ~ ....... \ G"", (\"......., "'V and "ffixcd the so.1 or the 

to the s.ld Instrument:" that h. was first duly a&horizeJl to subscribe his name as aloro,.id, and "nix the >aid 5 •• 1 10 

~ the said lnstrumtnt, and that such corporation is Jrgalty cntH1~d 10 hold and dispose or '.and in the: Pro\'ince of 

British Columbia, 
\) 

j 
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THE ROYAL BANK OF CANADA 
INII IINIIIIIlNI\I I I !<lIlI, 

Jill 110>\ 11111 
VIINI IIIIVI:II 11/t1l1~11 I OIIIMIIIII \101 I/'I 

Deoember 20, 1976; 

The Oorporation of the Distriot of Salmon Arm 
P.O. Box 40 
Salmon Arm, B.O. 

Dear Sire: 

, 
I 

IlUllivot:Jifutfu dO_CiAL LmMOF,iTIttIDrT".NO .499.0/(;24 

, , 

i ., 

" 

.. ', .'. 
I ; "l; 

'. j 

"*-~ 

W~Jie~~p$'r1:uti1olJiz~;y\>~ t,i;( AAi:M on, TilE ROYAI" ~ 9r C,!M!\'PA, t1!JTiiftlN~.t¢NAL 
0I!llfl'lW~ V.ANCOU1(iiJ!hB,.9. ':VQ:lll.~l?)if'or~(jcJ)~'~; qt I11ip,eii IlOnies LiJni.,:Ii..(a9..:S,~qii .hom, 
D.a,. I,tp,to ~,,~dirl:'~gate amountgt. PM'1~~~.;qQg.06(TfrIR~"--f3~ TnOr.rS.AWl:OANAD~ 
:D9L.lJ1liS)a;vafilibie' b;ydi.-~'\;'s.' f1t·al~t· for. 19q~ gt'lr~'l\~. 

COVERING SERVIOES TO liilnaill;i "A" pj1! ~, jiB" 109,'fi J)F rp,T; 2,IlliCC.)i:PiJ!: PAiiTS,).NCLpJ!I@:, 
pfl?pANs 1b~2 ~, 2012} JlN.D, :t4rp; 2 fuXd~T !l:llO~l\l,J?bliTI61~S: ' 
i. sftpyrl'( ~', f>AA<:(~ 30 ON, 'IiL!¥ iI4,1!, :J.Ol~r..t, " ' 
:2 .mpJ:.JJD1)ID ONPI4JJilS "D" 7090:.MiO: 70:3.2, ,.A.T.in O:)R PIJ. T 20. 

'tf i6i 'J;itiW 15,U; " 

1, • m:~\!f6~,~e, to bel ma4~ ,m }#tting to THE ROYAL RANK OF CANADA, 
~TElRNATION../IJ' .GEN~~i VAN,Co.UVER, B.C. 

2; ;J::~i>;~:~~'¢:ug'a , m8¥ 'l:JI1.J PJ:%lfi. 
J. ';i'tie'banltwi)J. hOt, :t:#.ciiiA'iiaato, whether or not the Corporation 

h,~E;I., liiSJit:t:6: matlie l'leIl\an(lolJ.l;ha Letter of Oradi t • 
k.T.ii,i~ 1a';~tex! o£ Qi;~'d~t'4,s i:iir~v:ocable up to the expiry date. 

DRAJi'l'S MUST BE DRAWN AND NEGOTIATED NOT LATER T.IiAN DEOEMBER 31, 1977. 

!hiedra£ts di:aviii ururer this Cr~,dit :~~ to! be ,Bndors\'Jd her~Dri' Mel shall 
~~ij;'te,~r(~lie#:f~~El' 'flt.ta,i:~ll.ey j#e dr'EiJn,,\md'er~,nq:rAt ,~·~o.]i::'dANAM, 
l.N'l!ERNAT~O~JLI,. ~Tl'jlil, VANCOUVER, B.O. Ji~;I;'t~~ d£: Credit No; ,4~90/.Q?!i. 

O\'iW'l teifi:(gnecl, ;/",' , 

,~Yi ...... ~/. ~~. 
t.J;~Q,*~~il " . ", . 
;L~~~er~ otCxedi ~ Offi,Ger 

ittl 

X~fJ ,::tfjl~.Y'1 ,'. 

"'~"'~'/" h:'l.')' :. ,', .f .,.. A :.' ~ .,' '; .. 

.//17, :~·t( di>~l·'< 
I.M. Dunlop 
Assistant Manager 
l,ottero of Cred! t Department 
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BETWEEN: 

AND: 

Appendix 10 

LAND USE CONTRACT 

THIS AGREEMENT made the 'ir/. day of ~.-./~ ,1977. 

DISTRICT OF SALMON ARM, a municipal 
corporation having its place of 
business at 8640 Harris Street, 
Salmon Arm, in the Province of 
British Columbia, 

(here I nafter ca II ed the "Mun i c I pa II tyll) 

RALPH EDMUND LUND, "Forester", 
General Delivery, 
Canoe, B.C., 

(here I nafter ca 11 ed the "Deve I oper") 

OF THE FIRST PART 

OF THE SECOND PART 

WHEREAS the Municipality, pursuant to Section 70ZA of the 

Municipal Act, may, notwithstanding any by-law of the Municipality, or 

Section 712 or 713 of the Municipal Act, enter into a land use contract 

containing such terms and conditions for the use and development of land 

as may be agreed upon with a developer, and thereafter the use and 

development of the land shall be in accordance with the land use contract; 

AND WHEREAS the Municipal Act requires that the MuniCipal 

Council consider the criteria set out in Section 702(2) and 70ZA(1) in 

arriving at the terms, conditions and considerationscontained in a land 

use contract; 

AND WHEREAS the Council of the Municipality, haVing given due 

consideration to the criteria set forth in Sections 702(2) and 70ZA(I) of 

the Municipal Act, have agreed to the terms, conditions and considerations 

herein contained; 

AND WHEREAS if the land is wfthln a radius of one-half mile of 

the intersection of a controlled access highway and another highway, the 

approval of the Minister of Highways to the terms hereof must be obtained; 

AND WHEREAS the 

Municipality; 

-~----------



/ 
/" 

.>1/ .'. 

CONSENTS 

DEVELOPMENT 

COMPLIANCE 

EXTRA OFF­

SITE COSTS 

- 2 -

AND WHEREAS the Municipality and the Developer b9th aCKnowledge 

that the Council of the Municipality could not enter into this Agreement 

until the Council held a public hearing in relation to this Agreement, 

and considered any opinions expressed at such hearing, and unless at least 

two-thirds of all of the members of the Council present at the meeting 

at which the vote is taken and entitled to vote on the by-laws voted in 

favour of the by-law authorizing the Municipality to enter into this 

Contract; 

No\~ THEREFORE THIS AGREEMENT WITNESSETH that in consideration of 

the premises and the conditions and covenants hereinafter set forth, the 

Mun i cl pa 1 i ty and the Deve lope'r covenant and agree as fo I lows : 

1. The Developer Is the registered owner of an estate in fee simple 

of a·ll and singular that certain parcel or tract of land and premises, 

situate, lying and being in the District of Salmon Arm, in the Province 

of British Columbia, and being more particularly known and described as: 

2. 

Lot ItA" 
Section'S 
Township 21 
Range 9 
West of the 6th Meridian 
Kamloops Division Yale District 
Plan 13942 
DistrIct of Salmon Arm 

Hereto Is annexed Easement l07231E over that part of 
Lot 2, Plan 1795 shown outlined in green on Plan 13942, 
see 261487F 

(here i nafter ca II ed the "Land") 

The Developer has obtained the consent of all persons having a 

registered interest in the Land as set out in the schedule prefacing 

the consents to the use and development set forth herein which consents 

are attached hereto. 

3. The Land may be subdivided strictly in accordance with the Plan 

of Subdivision annexed hereto as Schedule "A" subject to the approvpl of 

the Approving Officer of the Municipality. 

4. Except as .hereinafter specifically provided. the Developer shall 

in his use and development of the Land comply with all of the by-laws of 

the Municipality. 

5. It is acknowledged that as a result of the Developer paying .the 

funds hereinafter specified, the Municipality acknowledges that the 

development proposed will not create an excessive cost to be borne by 

the Municipal ity at this time. It is further acknowledged by the parties 
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/ .:; 

ON-SITE 

SERVICES 

OFF-SITE 

SERVICES 

ACCESS 

I NSPECTI ON 

- 3 -

hereto that the impact of the proposed development on the present and 

future public costs has to a large extent bee.n eliminated as a result 

of the Developer proyiding the funds hereinafter specified and carrying 

out the works provid~d for in this Contract, and providing the restric­

tive covenants as herein provided. The Developer shall pay to the 

Municipality, in cash, at the time of the execution of this Agreement 

the sum of THREE HUNDRED ($300.00) DOLLARS for new lot created by the 

subdivision more particularly shown in Schedule "A", it being understood 
. . 

and agreed that this sum is required by the Municipality as impost fee 

which has been Set by by-law of the Municipality. The District further 

agrees that it will bear the cost of that portion of the survey required 

to plant the ir.on post referred to on Schedule "A" denoted as witness 

iron post. 

6. The parties agree that there are no on-site services requi red 

to be provided by the Developer, and the Developer agrees to provide at 

his own expense a restri.ctlve covenant in accordance with Section 24(a) 

of the Land Registry Act for the purpose of restricting further subdivi­

sion of the land, and further, to provide that no future demand shall be 

made by any owner of the land to extend any services of the District to 

the land which have not as of the date of this Agreement already been 

extended to the land, the that attached hereto and marked Schedule liB" 

is the restrictive covenant to give effect to the same. 

7. There are no off-site services re~uired. 

8. The Developer covenants and ,agrees that there shall be no cost 

to the Municipality for any driveways required by the Developer to 

provide access to the two parcels to be created by the subdivision plan. 

FEE 9. The Developer shall pay to the Municipality any legal costs 

incurred by the Municipal ity in the preparation and registration of 

this COntract. 

NCORPORATION 10. The Schedules "A" and "BII are hereby incorporated into and made 

a part of this Agreement. 

\EPRESENTATIONS 11. It is understood and agreed that the Municipal ity has made no 

>or ,. 

representations, covenants, warranties, guarantees, promises or agreements 

(verbal or otherwise) with the Developer and the Developer has made no 

representations, covenants, warranties, guarantees, promises or agreements 
(veral or otherwise) with the Municipality in either case other than 

those in this Contract. 

---'-_ .. ,-------
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INTERPRETATION 

BINDING 

DISCHARGE 

- 4 

12. This Agreement shall be construed as running with the Land 

and shal'l be registered in the Land Registry Office, Kamloops, 

British Columbia, by the Municipality pursuant to the provisions of 

Section 702A(4) of the Municipal Act. 

13. Whenever the singular or masculine is used herein, the same 

shall be construed as meaning the plural, feminine or body corporate 

or politic where the context or the parties so require. 

14. Except as hereinafter provided, this Agreement shall enure 

to the benefit of and be binding upon the parties hereto and their 

respective heirs, executors, successors and assigns. 

15. It is further understood and agreed by the parties hereto that 

in the event the subdivision herein provided at any future date 

conforms to all District by-laws and all services deemed necessary 

by the District are provided to the subdivided lands, this Contract 

shall be discharged by the Municipality by the registration in Land 

Registry Office at Kamloops of a Quit Claim Deed referring to the 

registration of this Contract. 

THIS AGREEMENT WAS APPROVED by ~n affirmative vote of at least 

two-thirds of all the members of the Council of the M~nicipality 

present at the meeting at which the vote is taken and entitled to 

vote on the by-law authorizing this Contract on the ~~day of 

~~ .•• , A.D.1977. 

IN WITNESS WHEREOF the said parties to this Agreement have 

hereunto set their hands and seals the day and year first above written. 

THE CORPORATE SEAL OF THE ) 
DISTRICT OF SALMON ARM was ) 
hereunto affixed in the ) 
presence of: ) 

y,,\<, AI'{"'~ Lc\ l 
Mayor ) 

-c~~e~rk~~~---------------~ 
g~ ~J:/ .-(MJvf 
RALPH EDMUND LUND 

APPROVED UNDER THE CONTROLLED 
ACCESS HIGH\:VAYS ACT THIS ~ 

DAYOF~'~~~~~77 

,,'~Mt.~~_ . 
APPRO IliG OFFICER, MINISTRY OF 

HiGHW,'iYS & PUBLIC WORKS 

(sea 1) 

,5Rtil!!!' og_f!!!. ~m;!i§!!Il!!_'i!"""''''''''''''-'''---''''------~----~-----~-' 
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April 23, 2020 

David Gonella 
Salmon Arm Folk Music Society 
DELIVERED ELECTRONICALLY 

Dear David Gonella: 

Re: Reasons for Decision - ALe Application 56448 

Agricultu~al Land Commission 
201 - 4940 Canada Way 
Burnaby, British Columbia V5G 4K8 
Tel: 604660-7000 
Fax: 604 680·7033 
www.alc.gov.bc.ca 

ALC File: 56448 

Please fil,d attached the Reasons for Decision of the Okanagan Panel for the above noted 
application (Resolution #170/2020). As agent, it is your responsibility to notify the applicant 
accord ing Iy. 

Under section 33.1 of the Agricultural Larid Commission Act (ALCA), the Chair of the 
Agricultural Land Commission (the "Commission") has 60 days to review this decision and 
determine if it should be reconsidered by the Executive Committee in accordance with the 
ALCA. You will be notified in writing if the Chair directs the reconsideration of this decision. The 
Commission therefore advises that you consider this 60 day review period prior to acting upon 
this decision. 

Under section 33 of the ALCA, a person affected by a de.cision (e.g. the a~plicarit) may submit a 
request for reconsideration. Please be advised however that on March 12 h, 2020 the ALC 
Amendment Act (Bill 15 - 2019) was brought into force and effect, changing th.e reconsideration 
process. 

A request to .reconsid.er this decision must now meet the following criteria: 

• No previous request by an affected person has been made, and 
• The request provides evidence not avalial:lle at the time of the original decision that has 

become available, and that could not have been available at the time of the original 
decision had the applicant exercised due diligence, Q[ 

• The request provides evidence that all or part of the original decision was based on 
evidence that was in error or was false. 

The amendments also introduced a change to limit the time period for requests for 
reconsideration to 90 days from the date of this decision - this change has not been brought 
into force and effect yet. As a result, a person affected by this decision will have one year from 
the date of this decision's release as per AtC Policy P-OB: Request for Reconsideration to 
request reconsideration of the decision Q[ 90 days from the date the legislative change takes 
effect (date unknown at this time), whichever comes sooner. 

Please refer to the ALC's ,lnformatio'n Bulletin OB - Request for Reconsideration for more 
information. .. . . .. -.. - . , " 
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Please direct further correspondence with respect to this application to 
ALC.Okanagan@gov.bc.ca 

Yours truly, 

Mike Bandy, Land Use-Planner 

Enclosures: Reasons for Decision (Resolution #170/2020) 
Schedule A: Decision Map 

cc: City of Salmon Arm, Attn: Kathy Frese (File: ALC-388) 

56448d1 
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AGRICULTURAL LAND COMMISSION FilE 56448 

REASONS FOR DECISION OF THE OKANAGAN PANEL 

Non-Farm Use Application Submitted Under s. 20(2) of the Agricultural Land Commission Act 

Applicants: 

Agent: 

Properties: 

0847774 BC Ltd. (Land Owner, Property 1) 

Judy Dedood (Land Owner, Property 2) 

Loretta Dedood (Land Owner, Property 2) 

Jerald Thompson (Land Owner, Property 3) 

David Gonella, Salmon Arm Folk Music Society 

Property 1: 

Parcel Identifier: 004-831-853 

Legal Description: Lot 1, Section 11, Township 20, 

Range 10, West of the 6th Meridian, 

Kamloops Division, Yale District, Plan 27414 

Civic: 550 10 Avenue SW, Salmon Arm, BC 

Area: 2.0 ha (2.0 ha in ALR) 

Property 2: 

Parcel Identifier: 014-072-009 

Legal Description: Parcel B (Plan B5839), of the 

North West 1/4, Section 11, Township 20, Range 

10, West of the 6th Meridian, Kamloops Division, 

Yale District 

Page 1 of9 
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Panel: 

ALe File 56448 Reasons for Decision 

Civic: 690 10Avenue SW, Salmon Arm, BC 

Area: 2.2 ha (2.2 ha in ALR) 

Property 3: 

Parcel Identifier: 009-460-411 

Legal Description: Lot 1, Section 11, Township 20, 

Range 10, West of the 6th Meridian, 

Kamloops Division of Yale District, Except Parcel 

A on Plan B7061, Plans 29487 and 42166 

Civic: 130010 Street, Salmon Arm, BC 

Area: 8.6 ha (8.6 ha in ALR) 

Gerald Zimmermann, Okanagan Panel Chair 

Joe Deuling 

Page 2 of 9 



ALC File 56448 Reasons for Decision 

OVERVIEW 

[1] The Properties are located within the Agricultural Land Reserve (ALR) as defined in s. 1 of 

the Agricultural Land Commission Act (ALCA). 

[2] Pursuant to s. 20(2) of the ALCA, the Salmon Arm Folk Music Society (the "Society") is 

applying to the Agricultural Land Commission (the "Commission") to use a -12.7 ha area of 

the Properties for a temporary campground during the annual Salmon Arm Roots & Blues 

Festival (the "Festival"). The Society proposes the ongoing use of the lands for a fourteen 

day period in August of each year to allow for set-up, approximately seven days of camping 

during the Festival, and clean-up of the site (the "Proposal"). 

[3] The Commission has historically permitted previous proposals to use the Properties for 

temporary camping for the Festival dating back to 2005. The most recent approval on the 

Properties allowed the use of a -5 ha area of the Properties for temporary campground use 

(including -2 ha on Property 3) for a period of five years. This approval expired in 2019. 

[4] The Society now proposes to expand the camping area by -8.6 ha to include the entirety of 

Property 3. The Application submits that the additional area is requested to provide the 

Society with the flexibility to accommodate up to 1,000 campsites should demand warrant it, 

or to offer different types of camping options to patrons, such as 'glamping' or walk-in 

options. 

[5] The issue the Panel considered is whether the Proposal would impact the agricultural 

utility of the Properties. 

[6] The Proposal was considered in the context of the purposes of the Commission set out 

in s. 6 of the ALCA: 

6 (1) The following are the purposes of the commission : 

(a) to preserve the agricultural land reserve; 

Page 3 of 9 
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ALC File 56448 Reasons for Decision 

(b) to encourage farming of land within the agricultural land reserve in collaboration 

with other communities of interest; and, 

(c) to encourage local governments, first nations, the government and its agents to 

enable and accommodate farm use of land within the agricultural land reserve 

and uses compatible with agriculture in their plans, bylaws and policies. 

(2) The commission, to fulfill its purposes under sUbsection (1), must give priority to 

protecting and enhancing all of the following in exercising its powers and performing its 

duties under this Act: 

(a) the size, integrity and continuity of the land base of the agricultural land reserve; 

(b) the use of the agricultural land reserve for farm use, 

EVIDENTIARY RECORD 

[7] The Proposal along with related documentation from the Applicants, Agent, local 

government, third parties, and Commission is collectively referred to as the "Application". All 

documentation in the Application was disclosed to the Agent in advance of this decision. 

BACKGROUND 

[8] In 2005, ALC Application 41968 was submitted to the Commission to use a 2.9 ha area of 

Properties 1 and 2 for a temporary campground for the Salmon Arm Roots & Blues Festival. 

The Commission conditionally approved the application for a period of one year (2005) by 

ALC Resolution #203/2005, and subsequently allowed an expansion of the camping area to 

3.5 ha by ALC Resolution #390/2005. Following the first year of the Festival, the applicant 

submitted a request to extend the Commission's approval for the campground. The 

Commission confirmed that the land was returned to its pre-event state after the 2005 

Festival, and by ALC Resolution #681/2005, conditionally approved the campground for an 

additional three years (2006-2008), subject to the submission of an annual post-event status 

report verifying rehabilitation of the land to pre-event conditions, and submission of a $3,000 

bond. The Society submitted a reconsideration request claiming that Festival already had 

mechanisms in place to address potential damages to the properties, including a contract 
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ALC File 56448 Reasons for Decision 

with the landowners, and commercial general liability insurance. The Commission found that 

the bond would cause unnecessary hardship to the Festival, and removed the condition for 

the bond by ALC Resolution #267/2006. 

[9] In 2007, ALC Application 43907 was submitted to the Commission to use a 4.7 ha area of 

Property 3 for temporary overflow camping for the Festival. The Commission conditionally 

approved the application by ALC Resolution #278/2007 for a period of two years (2007-

2008). 

[10] In 2009, ALC Application 45749 was submitted to the Commission to use a -7 ha area 

over Properties 1, 2, and 3 for a temporary campground (approximately 600 sites) for the 

Festival. The Commission conditionally approved the application by ALC Resolution 

#97/2009 for a period of three years (2009-2011). 

[11] In 2011, ALC Application 52140 was submitted to the Commission to use a 3.3 ha area of 

the lot directly to the east of Property 1 (PID 004-831-861 , "Property 4") for a temporary 

campground for the Festival in addition to the existing approval for Properties 1-3. The 

Commission conditionally approved the application by ALC Resolution #104/201 for three 

years (2011-2013). 

[12] In 2011, ALC Application 52336 was submitted to the Commission to use Properties 1 and 

2 for a temporary campground for the Sturgis North Music Festival. The Commission 

conditionally approved the application by ALC Resolution #236/2011 for one year (2011). 

[13] In 2012, ALC Application 52608 was submitted to the Commission to use a -5 ha area 

across Properties 1, 2, and 3 for a temporary campground (approximately 600 sites) for the 

Festival. The Commission conditionally approved the application by ALC Resolution 

#209/2012 for a period of three years (2012-2014). 

[14] In 2014, ALC Application 53620 was submitted to the Commission to use a 3.3 ha area of 

Property 4 for a temporary campground for the Festival in addition to the existing approval 

for Properties 1-3. The Commission conditionally approved the application by ALC 

Resolution #213/2014 for a period of four years (2014-2017). 
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[15] In 2014, ALC Application 52608 was submitted to the Commission to use a -5 ha area 

across Properties 1, 2, and 3 for a temporary campground for the Festival. The Commission 

conditionally approved the application by ALC Resolution #177/2015 for a period of five 

years (2015-2019). 

[16] In 2018, ALC Application 56983 was submitted to the Commission to use a -2 ha area of 

Property 4 for a temporary campground for the Festival in addition to the existing approval 

for Properties 1-3. In accordance with criterion #14 of ALC Resolution #38N/2016 (CEO 

delegation criteria), the Commission CEO conditionally approved the application by ALC 

Resolution #120/2018 for a period of five years (2018-2022). 

[17] All of the above approvals were granted subject to the submission of an annual status 

report verifying that the land utilized for the non-farm use has been returned to an equal or 

better agricultural standard. The Panel understands that the Applicant has consistently 

complied with this condition to date. 

[18] At its meeting of January 13, 2020, the City of Salmon Arm Council resolved to forward 

the Application to the Commission with support. The Proposal would also require an 

amendment to the current Temporary Use Permit (TUP) with the City of Salmon Arm, 

which allows for the temporary campground use of Properties 1 and 2, and only a 

portion of Property 3. 

EVIDENCE AND FINDINGS 

[19] The Application was submitted on November 13, 2019 and was forwarded to the 

Commission by the City of Salmon Arm on January 20,2020. Subsequently, on March 12, 

2020, the ALCA was amended and changes were made to its regulations. The Applicant 

was given an opportunity to make written submissions relating to the amendment of the 

ALCA and changes to its regulations as it relates to this application. While the Application 

was submitted in the context of the former s. 6 of the ALCA, the Panel has considered it 

under s. 6(1) and s. 6(2) of the ALCA as amended by Bill 15. 
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Issue: Whether the Proposal would impact the agricultural utility of the Properties 

[20] To assess agricultural capability on the Property, the Panel referred to agricultural 

capability ratings. The ratings are identified using the Canada Land Inventory (CLI), 'Soil 

Capability Classification for Agriculture' system. The improved agricultural capability 

ratings applicable to the Property are Class 2 and Class 4, more specifically (6:2X -

4:4W). 

Class 2 - land is capable of producing a wide range of crops. Minor restrictions of soil or 

climate may reduce capability but pose no major difficulties in management. 

Class 4 - land is capable of a restricted range of crops. Soil and climate conditions require 

special management considerations. 

The limiting subclasses associated with this parcel of land are W (excess water), and X (a 

combination of soil factors) . 

[21] Based on the agricultural capability ratings the Panel finds that the Property has mixed 

prime and secondary agricultural capability. 

[22] Properties 1 and 2 are currently used for hay production, and Property 3 is used for hay 

production and cattle grazing. The Panel notes that the Properties continue to support 

agricultural operations while accommodating the annual campground use during the 

Festival. 

[23] The Panel reviewed the application history relating to the Festival dating back to 2005. 

The Commission has historically approved temporary camping for the Festival on the 

condition that the Properties be returned to an equal or better agricultural standard. The 

Panel confirms that the Society has been diligent in complying with this condition of approval 

to date. The Application material included the Society's 2019 post-event status report and 

site photos confirming rehabil itation of the Properties following the 2019 event. The 
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application submits that the proposed expansion of the camping area will not affect the 

Society's ability to maintain the site and limit impacts to agricultural activities. 

[24] The Panel finds that the annual use of the Properties for temporary Festival camping has 

not resulted in long-term impacts to the productive capacity of the land, or limited the ability 

of the landowners to use the Properties for farm use apart from during the two-week Festival 

period. As such, the Panel is amenable to allowing the Proposal, including the expansion of 

the campground area on Property 3, subject to the rehabilitation of the land to an equal or 

better agricultural standard. 

[25] The Panel notes that ALC Resolution #120/2018 approved Festival camping on 

Property 4 through to 2022.The Panel finds that it would be beneficial to align the 

approvals so that future proposals for Festival camping on Properties 1-4 can be 

considered concurrently. As such, the Panel will allow the Proposal for three years, 

through to 2022. Should the Society choose to apply for the non-farm use beyond 2022, 

Properties 1-4 can then be addressed under a single application. 

[26] The Panel received correspondence from an adjacent landowner on 10 Street SW, 

who was conQerned about Festival patrons accessing the Festival site via an easement 

through their property, which is outside of the ALR. The Panel suggests that public 

access to Property 3 should be limited to the north side of the property, along 10 Avenue 

SW, in order to minimize conflict between the non-farm use and adjacent residential 

properties outside of the ALR. 

DECISION 

[27] For the reasons given above, the Panel approves the Proposal to use a -12.7 ha area 

of the Properties for a temporary campground associated with the Salmon Arm Roots & 

Blues Festival subject to the following conditions: 

a. The non-farm use is approved for a 14 day period each August for the annual Salmon 

Arm Roots & Blues Festival only; 

b. The approval is valid through to August 31, 2022; 
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c. No permanent facilities are to be constructed, and no fill is to be placed on the 

Properties in association with the non-farm use; 

d. Public access to Property 3 is located off of 10 Avenue SW; and 

e. The submission of an annual post-event status report (including photos) verifying that 

the land utilized for the non-farm use has been returned to an equal or better agricultural 

standard. 

[28] This decision does not relieve the owner or occupier of the responsibility to comply 

with applicable Acts, regulations, bylaws of the local government, and decisions and 

orders of any person or body having jurisdiction over the land under an enactment. 

[29] These are the unanimous reasons of the Panel. 

[30] A decision of the Panel is a decision of the Commission pursuant to s. 11.1 (5) of the 

ALCA. 

[31] Resolution #170/2020 

Released on April 23, 2020 

Gerald Zimmermann, Panel Chair 

On behalf of the Okanagan Panel 
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Schedule A: Agricultural Land Commission Decision Sketch Plan 
ALC File 56448 (Dedood Thompson) 

Conditionally Approved Non-Farm Use 
ALC Resolution #170/2020 

The Properties 

Area conditionally approved for Non-Farm Use (-12.7 ha) 
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